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Senate Defers 
Action on Tariff 


Another Week 


Majority Leader Hopes 
Measure Can Be Sent to 
Conference by Latter Part 

“ Of Next Week 


rs Motion to Reconsider 
Vote on Cement Filed 


Chairman Smoot, of Finance 
Committee, Refuses to Fore- 


cast Time When Bill May 
Leave Senate 


Faced with the delay of a two-day re- 
cess, Senate leaders on Mar. 10 predicted 
that final passage of ¢he tariff bill (H. 
R. 2667) could not be had for at least 
another week. ) 

The majority leader, Senator Watson 
(Rep.), of Indiana, stated orally that he 
was hopeful the bill could get out of 
the Senate and into conference by the 


latter part of next week. Senator Smoot | 
of Utah, Finance Committee | 
chairman who is in charge of the bill, 


(Rep.), 


refuses, however, to make any forecast 
as to the time the bill will leave the 
Senate, believing it contingent upon the 
possibility of handling some of the re- 
served votes in~ block rather 


singly. 
Another Motion Filed 
Scheduled to come up on Mar. 12 is 


the motion of Senator Nye (Rep.), of | 


North Dakota, to reconsider the vote by 
which sugar duties were increased. Mr. 
Watson does not believe this motion will 
earry though Senator Harrison (Dem.), 
of Mississippi, leader of the effort to 
prevent an increase in sugar rates, says 
that there are sufficient votes to assure 
reconsideration. 


Senator Nye on Mar. 10 also formally 
filed in the Senate a motion to reconsider 
the vote by which a tariff of 6 cents 

r 100 pounds was levied on cement. 
Tn addition to sugar and cement, other 
@ major items expected to provoke debate, 


“according to Senate leaders, are lumber, | 
oil, hides and leather, pig iron, aluminum, | 


window and plate glass. On each of these 
“Major items, efforts are being directed 
toward overturning action taken in Com- 
mittee of the Whole and obtaining in- 
creases in rates or transfers from the 
free to dutiable lists. 


Some Senators are doubtful just how | 


far the new alignment in the Senate, 
which has: made possible reversals in ac- 
tion on sugar and cement, can continue 
to rewrite the bill made in Committee 
of the Whole, they stated. It is con- 
‘ceded they said that the most difficult ac- 
tion to overturn will be the refusal to 
put a duty on oil, several Senators pre- 
dict- that existing law duties on alumi- 


num, which were reduced in Committee | 


of the Whole by a margin of two votes, 
will be restored. Senator Watson takes 
the position that unless this is done, the 
domestic aluminum industry will be 
ruined. 


New Issue Develops 
Recently injected into the tariff debate 
has been the use of a room in the Senate 
Office Building by Senator Grundy 
(Rep.), of Pennsylvania. Warren: F. 
Doane, editor of “The Manufacturer,” 
who was associated with Mr. Grundy in 


the American Tariff League news bu-| 


reau, and is on his personal pay roll, has 
been using this office assigned to the 
Pennsylvania Senator in response to his 
request for more office space. It has also 
been reported that the office is used at 
times by Arthur L.’Faubel, secretary to 
the American Tariff League. 

Senator Harrison has requested the 
Senate Rules Committee to take action 
to prevent the further use of the Senate 
Office Building by a “tariff lobby.” On 
Mar. 10 Mr. Harrison said orally that 


She intends to present a resolution on the | 


subject unless action is taken. 


Senator Harrison declares that what | 
use is made of the, room is the business | 
of the Senate in view of the fact that | 


Senator Grundy has said on the floor his 
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Army Engineers Rush 


Flood Control Work 


Plans About Completed in Field 
To Spend New Sum 


Army engineers in the field are vir- 
tually ready to~speed-up the expenditure 
of the additional $35,000,000 carried in 
the pending Army appropriation bill for 
Mississippi River flood control now that 
subprojects, plans and specifications are 
about completed, the Secretary of War, 
Patrick J. Hurley, announced Mar. 10. 

At the same time, Secretary Hurley 
announced that steps have been taken 
to acquire by condemnation the perpet- 
val right and privilege to construct 
levees and to overflow certain strips of 
pnd in the Bonnet Carre floodway, in 
‘Louisiana, and also the fee simple title 
to lands included in the levee site of the 
existing levee and batture in front of 
the proposed spillway. 

Secretary Hurley’s announcement fol- 
lows in full text: : 

The subprojects, plans and specifica- 
tions for flood control work in the 
Mississippi Valley are just about com- 
plete. Everything is being gotten ready 
to expeditiously spend the $35,000,000 
included in the pending appropriation 
bill. The forces in the field are prac- 


_/ tieally ready to start making use of 


these funds now. 
This $35,000,000 will make a total of 
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Success of Business in New 


In the establishment of a market for 
products in any of the foreign areas it 
is necessary that the foundation struc- 
ture be sound; therefore, there is much 
preliminary work to be done before de- 
ciding where to place selling efforts. 
|’ The foreign market is one of vast ex- 
| tent; the tastes and habits of its people 
| differ in many respects to those of our 
|people here. The purchasing or per 
| capita buying power of the people gen- 
erally is not as high as is the per capita 

| buying power of the people of this coun- 
| try. 
There is a wide divergence of condi- 
| tions, climatic when all of the «foreign 
|markets are considered, and the Ameri- 
;can manufacturer who finds slack 
| periods of sales here in either Winter or 
Summer may take up that slack by sell- 
ing in the foreign areas where the sea- 
| sons are reversed to ours. 

It is necessary, therefore, to consider 
| these basic conditions before final deter- 
mination as to where to sell and where 
not to sell. 

|The first determination before enter- 





West Virginia Urged 
_ To Make Cement in 
State-owned Plants 


‘Method Suggested Due to 
High Prices and to Relieve 
Congested Conditions in 
Penitentiary 


State of West Virginia: 
Charleston, Mar. 10. 
State-owned cement plants were sug- 
|gested by the State auditor, Edgar C. 


| Lawson, Mar. 8, in a letter to the State 
board of control following a charge by 
the board’s secretary, Bonner H. Hill, 


(has inereased the price of cement 
|cents a bag on the eve of the letting of 
a contract for the construction of the 
State capitol’s main wing. 

Mr. Lawson said that the establish- 
| ment of plants in four or five counties 
| where vast deposits of limestone are 
}available would make the venture “highly 
economical and plausible,” and would 


provide an outlet for congested condi- 
| tions at the State prison at Moundsville 
by using convicts for the necessary labor. 
| Estimates Are Given 

“It is estimated,” Mr. Lawson said in 
his letter to the board of control, “that 
| 50,000 bags of cement will be used in the 
new capitol, and between 100,000 and 
150,000 will be used this year. by the 
State road commission in the construction 
of our public highways. Based on the 25 
‘cent per bag increase alone, this would 
mean a saving of at least $50,000, and 
with prison labor employed it is my opin- 
ion that between $50,000 and $75,000 
could be saved the taxpayers, inasmuch 
as the cost of production would be sub- 
| stantially curtailed. 

“T am fully aware that the cry will go 
up that West Virginia should not enter 
|into trade competition, but I believe the 
| facts in this instance justify the ends. 
| Whenever any corporation, whether it be 
|a cement manufacturing one or other- 
| wise, enjoys what practically amounts to 
a monopoly, and apparently knowing that 
| the State would require large supplies 
|of its products, orders a substantial in- 
crease in the price of ‘its product over 
| night, I believe the State is justified in 
| using whatever means is at its disposal 
to cope with the situation. 


Reports Called Alarming 
“The monthly reports of your board 
on congested conditions in the State 
penitentiary are becoming alarming. At 
the present time, the prison population 
|is nearly three times the prison’s capac- 
| ity. The fact that two and three men 
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British Colony 


.To Insure Autos 

vv 

South African Union to 
Underwrite Own Cars 


v 


q" IS understood that the Union 

government of the Union of 
South Africa has decided, so far as « 
the government-owned automobiles 
are concerned, not to renew its poli- 
cies with insurance companies, but 
te carry its own insurance for th 
coming year. In this decision ( 
ported by the field representative 
of the Department of Commerce at 
Johannesburg) the government. is 
extending the policy adopted some 
years ago as regards the many ‘pub- 
lic buildings, which are not insured 
or protected in any way by a pri- 
vate company. 

(Issued by. Department of Com- 
merce.) 


that the \ Portland “Cement eae et by Representative 
25 


Vehicle Law Urged in 


Careful Surveys Advocated ) 
In Developing Foreign Trade 


Fields Is Said to Depend on 


Ability of Importers to Judge Demands Accurately; 
Selection of Agents and Territories Described 


By Arthur S. Hillyer 


Chief, Commercial Intelligence Division, 


Department .of Commerce 
ing a foreign market with products is 
to know if such products have an appeal 
to the buyers of that market, if the 
price or prices of the products will be 
within the reach of the ultimate con- 
sumer moving through the usual channels 
of distribution, what obstacles may be 
encountered, how such obstacles may be 
overcome in erder to obtain normal dis- 
tribution, 

American manufacturers may find that 
products familiar to theirs are being, 
manufactured locally; if so their goods 
have to pay customs duties, their landed 
prices probably will be higher than those 
of local manufacture, or they may find 
that foreign competitors land their goods 
at lower prices than Americans can land 
theirs. This need not necessarily mean 
that Americans cannot compete in that 
|market. Maybe the quality of the Amer- 
ican product is such that price is not 
such an important factor, but if price is 
of major importance, extensive advertis- 
ing or selling direct to retail dealers— 
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Plan to Consolidate 
Veterans’ Agencies 


Offered in House 


Measure Proposes Entirely 
New Set-up to Administer 
Affairs of Ex-soldiers’ In- 
stitutions 


Merger of the Veterans’ Bureau, the 
Bureau of Pensions and the various na- 
tional homes for disabled volunteer sol- 
diers into an entirely new Government 
set-up, to be known as the “administra- 
tion of veterans’ affairs,” is provided for 
in an Administration-approved bill 
R. 10630) introduced in the House Mar. 

Williamson (Rep.}, 
of Rapid City, S;Dak. ° 

Mr. Williamson is chairman of the 
House Committee on Expenditures in the 
Executive Departments, to which the bill 
| was referred for report to the House, 

Discards Prior Plans 

_ The new measure, the outcome of hear- 
| ings and conferences that have been in 
progress during this and the last Con- 
gress, discards the prior legislative pro- 
posal before the Committee for consoli- 
dation of these veterans .activities into 
the Veterans’ Bureau. 

Mr. Williamson explained orally that 
the President, at a conference he had at 
the White House Mar. 8, approved the 
new consolidation plan. 

The Committee, Mr. Williamson said, 
has unanimously approved the principle 
of _ the new set-up of Government ma- 
chinery and he added that in framing 
the language of the bill he conferred 
with and had the approval of the rank- 
ing majority and minority members of 
his Committee. 

Coordiuation Sought 

“At the beginning,” he stated orally, 
i“the disposition of the Committee was 
to coordinate the activities of these va- 
rious governmental agencies. The first 
bill growing out of the Committee’s con- 
ferences was for consolidation of these 
agencies into one, under the Veterans’ 
Bureau. 

“It was found that there was a great 
deal of opposition to vesting that power 
in the Veterans’ Bureau. It has finally 
been determfhed to set up an entirely 
new machinery of Government in so far 
as activities with respect to veterans 
of all wars is concerned. 

“The Committee instructed me to re- 
draft the prise bill accordingly. I con- 
ferred with President Hoover Saturday 
| (Mar. 8) and he approved the new set-up. 
Under it, the President would have carte 
blanche authority to make the reorgan- 
ization.” 

The full text of a prepared explana- 
tory statement by Chairman Williamson 
follows: 

“The proposed consolidation of all gov- 


i 
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Strict Enforcement of Motor 


New Jersey 


Indifference to Prosecuting 
Reckless Drivers Is 


Cited in Report 


% State of New Jersey: 
' Trenton, Mar. 10. 

Indifferent prosecutors who fail to in- 
sist upon the punishment of drunken 
drivers and of lawyers who take advan- 
tage of technicalities to aid such of- 
fenders in escaping penalties were criti- 
cized by the State motor vehicle com- 
missioner, William L. Dill, in his annual 
report recently presented to the legis- 
lature. 

. The failure of grand juries to indict 
in more cases of manslaughter and the 
unwillingness of petit juries to convict 
when such . indictments. are returned 
likewise were singled out for criticism. 

Successor Named 

Citing that there were 2.044 revoca- 
tions of licenses for drunken driving 
last year and 1,275 deaths due to auto- 
mobile mishaps, Commissioner Dill de- 
clared that there is urgent need for more 
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New York State 


Factory Forces 
Cut in February 


Third Similar Reduction 
Since 1914 as Usual Sea- 
sonal Gains Fail to Mate- 
rialize 


Small Increases 


Reported Up-state 


Statement of Industrial Com- 
missioner Based on Reports 


Secured From 1,700 Manu- 


facturing Firms 


State of New York: 
Albany, Mar. 10. 


The index number of employment in 
representative New York State factories 
for February was lower than any other 
February since 1914, according to a 
statement just issued by the State indus- 
trial commissioner. Frances Perkins. 

In only two other years since these 
factories began reporting in 1914, 
namely, 1919 and 1920, the statement 
says, have factories cut forces in Feb- 
ruary. Thev generally begin to take on 
workers in that month in anticipation of 
Spring orders. but this year the seasonal 
gains which did occur in some industries 
were smaller than usual. 

The statement issued by Miss Perkins 
follows in full text: 

Lowest Since 1914 

The index number of employment in 
representative New York State factories 
dropped nearly,one-half of 1 per cent 
from the January figure of 92.1. The 
decline, although less severe than in the 
previous three months, was contrary to 
the usual seasonal gain of more than 1 
per cent at this time of vear, according 
to Industrial Commissioner Frances 
Perkins. 

In only two other years, since they 
began reporting in 1914, namely, 1919 
and. 920, have factories cut forces in 
February. The decline of the past four 
months has pulled employment down 9 


_| per cent from the Fall peak, so that Feb- 


ruary this year was lower than any other 


Eebeyery since 1914. ..Forces were 6 per 
cent less thar a year ago. TAO PS 


These statements are based upon re- 
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Mr. Brown Defers 


Ocean Mail Awards’ 


Bids Will Be Submitted to 
Postmaster General for 
His Consideration 


Decision to withhold announcement of 
the award of ocean mail contracts for 
several days has been reached by the 
Postmaster General, Walter F. Brown, 
it was stated orally on behalf of the 
Post Office Department Mar. 10. 

The statement also disclosed that the 
Consolidated Navigation Company has 
filed a brief in connection with its bid 


proposed route between Baltimore and 


Hamburg, Germany. The brief was not | 


made public by the Department. The 
Consolidated is competing with the 
Roosevelt Steamship line for this route, 
in submitting its bid, which the Depart- 
ment said was not quite responsive to 
its advertisement, the Consolidated re- 
quested and was granted a special hear- 
ing, it was explained. 
Bids Opened Feb. 25 


route were opened Feb. 25 along with 
six others for as many routes, and upon 
which the Postmaster General is plan- 
ning to announce the awards. 

The contracts to be awarded on the 
six routes are as follows: 

Route No. 19.—New York to Puerto 


New York: Vessels of class 6, $2.50 per 
nautical mile; class 4, $6 per mile; new 
service—class 6, $2.50 per mile; class 5, 


$4; class 4, $6; class 3, $8; class 2, $10. | 


Route No. 387.—San Francisco to 
Puerto Colombia—Panama Mail Steam- 
ship Company, San Francisco: Class 5, 
$4; class 3, $8 
$1.50; class 6, $2.50; class 5, $4; class 4, 


$6; class 3, $8;-class 2, $10; class 1, $12. | 


Route No. 42.—New York to South: 
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Bay State Studying 
Factory Resources 


Questionnaire, to Be Sent City 
Officials and Boards 


Commonwealth of | assachusetts: 
Boston, Mar. 10. 

The State industrial commission has 
announced a plan to ascertain the,m .u- 
facturing resources of the Commonwealth 
by sending inauiries to offic'als an' ade 
organizations in various cities and towns, 
asking what each community has > offer 
to manufacturers and ot! er business men 
who might desire to locate there. 

The inquiries, the, commission stated. 
will call for information as to the local 
tax rate, available water supply, power 
sunnly, unoccupied floor space, available 
labor supply, available raw material and 
unus.d by-prod ts in the communit, ar- 
rangements for assisting new industries, 
types of industry for which there ave ‘>- 
cb evenings, ty of industry needed to 
} lance local industry, and local b-siness 
development plans, 


| developed toward the end of January, 


for transporting ocean mails over the | and, at the highest level reached around 


| cent, 


1 
Bide fer caveying | seails” over this | 8 the close of the month the genera 


e , |erage of below 3,000,000 shares. 
Colombia—Colombia Steamship Company, | 





|ing February. Slight advances in prices | 
| occurred during weeks when new bond | 


; new service—class 7, | 
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Danger of Penalty for Delay ‘|Wheat Stabi Zin 
In Tax Returns Is Explained |. Settled Policy 


Procedure to Be Followed in Making Out Reports on In- 
come and Changes in Forms Are Described by 
Deputy Revenue Commissioner 


By David 


Deputy Commissioner of Internal Revenue 


The time for filing income tax returns 
is drawing to a close. Only a few more 
days is left. The returns must be filed 
not later than Mar. 15. Returns filed 
after that date will be subject not only to 
whatever tax may be shown to be due 
but also to interest and penalty for fail- 
ure to file on time. The law requires 
that the return be filed in the office of 
the collector of internal revenue for 
each district on or before that date. If 
it is mailed to the collector, it must be 
placed in the mail in sufficient time so 
that in the ordinary course it will reach 
the collector’s office not later than mid- 
night of Mar. 15. 

Forms for making the returns may be 
obtained upon request from the office of 
4 collector or deputy collector of internal 
revenue. The smaller return, Form! 
1040-A, is used for reporting net income 
not in excess of $5,000 derived chiefly 
from salary and wages. The larger re- 
turn, Form 1040, is for reporting net 
income in excess of $5,000 or, regardless 


Stock Prices Gain 
In Second Reserve 
District in February 


New Financing Said to Have 
Dropped as_ Industrial 
Output Rose in New York 
Area 


New York, N. Y., Mar. 10.—Stock 
prices advanced during the first part of 
February, tended slightly lower during 
the latter part, but closed the month 
with the general level above the quota- 
tions at the end of January, according to 
the monthly review of the ‘Federal Re- 
serve Bank of New York. Bond prices 
fluctuated irregularly during February, 


the_review states, with? eh imp 


mand noted on the part of ieeticteiondl 
investers. : 


New financing for the month of Feb- 
ruary fell considerably below that of 
January, but compared favorable with 
the February, 1929, volume. 


Industrial production is reported as 
having increased in the aggregate in 
January, but as having remained consid- 
erably lower than a year ago. The 
building increase that was reported for 
January does not appear to have con- 
tinued in February, the review states, 
daily ‘average awards for the first three 
weeks of the month being well below the 
January level. 

The text of the review dealing with 
the money market was carried in the 
issue of Mar. 10. Following is the full 
text of the review dealing with security 
markets, new financing, production and 
building. 

Advance From December 


Stock prices continued during the first 
part of February the advance which had 


the middle of February a general -av- 
erage of stock prices was about 3 per | 
cent above the top of the early Decem- 


December amounted in. 
only 1 per cent, and in the railroad stocks 
to about 4 per cent, but the net rise in 
public utilities was approximately 10 per | 


During the latter half of February 
stock prices tended slightly lower, but 


level still remained somewhat higher than 
in early December, and also above the 
quotations at the end of January. The 
daily turnover on the New York stock 
exchange was unusually steady around 
3.600,000 shares until the last week of 
the month, when it declined to an av- 


Bond prices fluctuated irregularly dur- 


flotations .\ re relatively small, while 


| does not raise the price of the refined 
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Mr. Mills Favors 


- Time for German Debt Payments 


+ 


Undersecretary at ~House 
Hearing Asks Passage of 
~ Hawley Bill } 


The Hawley bill (H. R. 10480) for 
settlement of German indebtedness to 


the United States was advocated by the 
Undersecretary of the Treasury, Ogden 
L, Mills, at a hearing before the House 
Committee on Ways and Means Mar. 10. 


The measure would authorize the Sec- 
retary of the Treasury té conclude an 
agreement for acceptance of 2,121, 000 
reichsmar’s in bonds of Germany as set- 
tlement of obligations on account of 
awards by the Mixed Claims Commis- 
sion, United States and Germany; and 
acceptance of 1,048,100,000 reichsmarks 
in bonds as reimbursement for the costs 
of the Army of Occupation. 

Mr. Mills read a statement in which 
he explained the effect of the bill as be- 
ing chiefly an extension of the period 
allowed for payment. No reduction of 
the amount.is provided, he said. (The 
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Burnet 


of amount, if derived from business or 
profession, including farming, or from 
the sale or rent of property. 

The Bureau of Internal Revenue is re- | 
quired to see that the returns are cor- 
rectly filed and that the proper amount 
of tax is paid—no more—no less. Ap- 
proximately 5,000,000 individual returns 
will be filed. | 

The income reported and the deduc-; 
tions claimed in the returns about to be 
filed must be verified by the Bureau of 
Internal Revenue within a period of two 
years after the returns are filed. The 
immediate job of the Bureau is to set 
up individual accounts with millions of 
taxpayers residing in every city, town, 
and hamlet in the country, as well as in 
many foreign countries. 

Methods Simplified 

The preparation of a return need not 
be viewed with apprehension if the in- 
structions‘appearing on the reverse side 
of the return forms are consulted. It} 
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Measure Providing 
Price Investigation 


Of Oil Is Proposed 


Senator Thomas to Intro-| 
duce Resolution Asking) 
Inquiry Into Costs of Pro- 
duction and Refining 


A resolution calling for a complete in- 
vestigation of the oil industry by a Sen- 
ate committee will be introduced in the 
Senate in case a tariff on oil is not pro- | 
vided. in the pending tariff bill (H. R.} 
2667), it was announced orally Mar. 10, 
by Senator Thomas (Dem.), of, Okla- 


ho : 
. * Thomas announced,also, that. 
é-may attach a proviso to his amend- 
ment for 9 tariff on oil, which will be 
reoffered late this week or early next 
week. The proviso would call for an in- 





vestigation of the oil industry by the 
Federal Trade Commission, the facts to 
be submitted to Congress in order that 
the interests of the public may be pro- 
tected in case the tariff is placed on oil. 


Purpose of Investigation 

The proposed investigation will have 
for its purpose, in case the amendment 
fails, one of two things, Senator Thomas 
said: To force the purchaser of Ameri- 
can domestic oil to pay more for it, sa 
the producer can get the cost of pro- 
duction and a reasonable profit; or if it 
is shown that the producers are receiv- 
ing a fair price, to force the refineries to 
lessen the spread between the cost of 
production and the cost to the consumer. 


If the oil tariff is adopted, the purpose 
of the investigation by the Federal Trade 
Commission will be to see that the tariff 


product unless it is absolutely necessary 
to pay production costs and a reason- 
able profit to the producer, refining costs 
and a reasonable profit to the refiner and 
distribution costs and a reasonable profit 





| ber recovery. The net advance from early | to the distributor, Senator Thomas said. 


industrials to |° 


Price Reduction Forecast 
“My contention is, however,” said Mr. 
Thomas, “that if the amendment should 
carry and a tariff is placed on oil, the 


| price of gasoline could be reduced from 


the present prices and still give a rea- 
sonable profit.” 

The proposed investigation would call 
for the summoning of representatives of 
all the importing oil companies of the. 
country to ascertain the cost of produc- 
ing crude oil in South America, in con- 
nection with assertions that American | 
concerns import oil produced at low cost | 
in certain South American countries and 
fix their own price of sale, Mr. Thomas 
pointed out. 

It would call also for the summoning | 
of representatives of refineries to deter- 
mine the cost of refining crude oil and 
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Bill to Extend 


Higher Gas Duty | 
Askéd in Germany 
vv 


Cdbinet Proposal Must Be 
Passed by Reichstag 
' v ; 


THE German cabinet has just 
adopted the finance minister’s 
proposal to increase the duty 
on gasoline from 6 to 10 marks 
r 100 kilos, and to estab- 
ish a duty on benzol of 10 marks 
* per 100 kilos, according to a cable- 
gram from Acting Commercial At- 
tache Douglas Miller, Berlin, re- 
ceived, Mar. 10, at the Department 
of Commerce. This proposal will 
become effective Apr. 1 if passed 
by the German roictette At pres- 
ent benzol is admitted duty-free 
inte Germany, 
(Issued by Department of Com- 
merce.) 





Says Mr. Leg 


Market Operations of Far 
Board Are to Be Repeaté 
Whenever Necessity Shall 
Arise, Declares Chairman 


And Grain Will Not 
Dumped on Foreign 
kets, Chairman Asserts 


Alexander Legge, Chairman, of the 
Federal Farm Board, stated orally, Mar. 
10, that he was certain the price ¢ 
wheat would not go too high. The 
has suffered no paper losses in wheat 
operations, he asserted. 

The Farm Board will start stabil 
tion operations whenever, in its judge 
ment, the market becomes too | 4 
to be a true reflector of values, | ; 
Chairman Legge. Stabilization is 
price fixing, he said. : 

Lowest Prices Since 1915 

With two exceptions, wheat prices 
now the lowest of any time since 
Mr. Legge said, These two exceptions 
were the decline following the panie, o! 
1921 and the drop in May, 1929,- 
poitned out. ; 

Wheat prices, Mr. Legge expl: 
are 15 cents a bushel lower than.a 


' 


| ago, despite the fact that the 1929 


production is variously estimated at 
525,000,000 bushels to 575,000,000 
than in the preceding year. 


Advantages of Buying Futures 


In explaining reasons for the 
Stabilization Corporation’s operations 
futures markets, Mr. Legge said tha’ 
large part of 1929 wheat is in ele 
with receipts out for it. He 
the easiest way to acquire title to t 
wheat is in the futures 


There were price flue! nS as 
as 50 per cent fi: ; wheat t 
Mr. Legge pointed out. That w, 
market for handlers or processo 
said. In other markets such fluctuat 
would mean that some of those en; 
in the business would “go broke,” 
Legge explained. 


Procedure Not Dumping ae 
The Federal.Farm Board, he stated, 
has no intention of dumping wheat in 
Europe or elsewhere, in the sense of* 
ing at lower than domestic prices. 4 
The Grain Stabilization Corporation 
has contracted for about 2,000,000 bus 
of wheat at ports, Mr. Legge announced, 
He declared that there is no chance 
whatever for the Farm Board toe ask 
for the debenture plan. Board members, 
the Chairman explained, had taken 
oaths to go on with the program as out. 
lined by Congress. 


Call for $100,000,000 } 

In explaining the request for an ade 
ditional appropriation of $100,000,000, 
Mr. Legge said the Board was not ina ~ 
position to give its estimate to the Bud- — 
get Bureau earlier. He said the Budget | 
Director excused the Board. ge 

“Now we have put in our figure,” Mr 
Legge said. y 

Holding off buying wheat on the part. 
of European purchasers, Mr. Legge © 
pointed out, started previous to the com= 
mencement of the Board’s operations. — 

Cotton Stabilization Unlikely 

No request whatever h ome to the 
Board ‘in regard to low cotton prices, 
Mr. Legge said. He said that there is 
the possibility of a cotton stabilization 
corporation being formed. 

Commenting on the Department of 
Agriculture’s estimate of stocks ' 
wheat on the farms, as of Mar. 1, Mr, 
Legge said that grain cooperatives, 
the conference in Chicago, placed the 
ure still lower than the Departmel 
estimates. 


Status of Demand 
For Oil Is Sough 


Secretary Wilbur Names Con 
mittee to Make Analysis: 


< 


To obtain “an unprejudiced anaylsis of 
petroleum demand,” Ray Lyman Wil 


Secretary of the Interior and Chairn n 
of the Federal Oil Conservation rd, 
has asked five petroleum authorities toe 
make a brief review of the 1930 o ; 
according to a statement issued Mar. 

at the Department of the Interior. 
statement follows in full text: 


The Secretary of the Interior, as chaii 
man of the Federal Oil Conseryati 
Board, today put into motion machi 
for a complete and unprejudiced , 
ysis of the status of petroleum demat 
and consumption for the year 1930... 
a letter to five nationally recogn 
thorities on petroleum matters, § 
tary Wilbur asked that they const 
themselves a committee on petre 
economics, make a study and report 
Satins to the Federal Oil Conse: 

oard., 


othe 


The members proposed Secret i. 
Wilbur for this new committee are: dj” 
Elmer Thomas, of Fort Worth, Te: 
seph E. Pogue, of New York;.H. W. L 
rie Jr,, of Denver, Colo.; Ray E. 
of Tulsa, Okla., and H. P. Gr 
Los Angeles, Calif. Messrs. 

Grimm are umpi of 
Oklehoma and. € 


| fContinued on Page 6, 
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vi ght Economies Through 


Are Said to Give Aid to 
‘Anland Exporter 


Ww W. B. Henderson 
, Bureau of Foreign and 
Daamniees at Memphis, Tenn. 
One of the most important elements in 
feigh trade transactions is that of 
ting merchandise safély landed in the 
s hands, This means transporta- 


tt eal 


Since ocean transportation rates are 

ly always cheaper than those for 
methods of transportation—par- 

larly in comparison with rail rates— 

re arises a still bigger problem to the 

r in interior centers, a more com- 

tated problem than the rate his com- 

itor on the tidewater has to pay. | 
orld trade in these modern times is 

srally competitive. The foreign buyer, 

mv tr he may be and whatsoever line 
@f merchandise he may demand, is him- 
face to” face with the competitive 
ket. He must face c. i. f., and must 
“euy f, 0. b. at the lowest price—quality, 
de ry, and other service taken into con- 
ration. The items of freight, insur- 

pe, port charges, and quay dues always 
the buyer’s offer to purchase, On 

other hand, the seller is confronted 

the same items of expense, to be 
‘Bdided to the “cost plus profit” on goods, 
‘ore he accepts a c. i. f. quotation on a 

Proffered order. 


4 Seaboard Advantages 
The manufacturer or merchant at sea- 
Board has at least the advantage, (ail 
rs being equal) over his competitor 
<e , atiee to the ae cnn, See 
carriage to the port of exit where 
the goods are to be sold for foreign ship- 
in competition with the product of 
port manufacturer. The difference 
of freight charges may represent the en- 
1 at = a given transaction. is 
even e exporter at seaboard gets 
the order. If, however, the inland ex- 
, should by chance get it, he loses 
profit, a contingency not conductive to 
remaining long in the export business. 
Fortunately for the exporter in the in- 
r there are certain other factors 
which ate likely to be in his favor. One 
of importance is the smaller cost of pro- 
m. He is usually nearer the raw 
“Materials entering into his output. 
raw materials are generally more 
bulky than the finished producte When 
— long distance by rail to factory 
net a greater income to the carrier 
and, therefore are a heavier ex- 
pense to the manufacturer. The inland 
“Manufacturer may save enough and more 
on the transportation of his raw ma+ 
terials to the factory to offset the addi- 
tional charges on the rail transportation 
of the finished product to seaboard. In 
that event and to that extent, he will be 
oo. ' compete with the dealer on the 

coas 


. "Process Reduges Bulk 
_ 4, Let us illustrate this by trade in cot- 
tonseed products, such»as oil, linters, 
fake, and meal, produced in the interior 
of the United States, which readily find 
markets in European countries. The oil 
presses are generally located in the in- 
terior close to the raw material. The 
item of transportation to the factory 
therefore is comparatively small. The 


| © finished product is naturally reduced in 


bulk from the raw material and the 
freight to the seaboard on that finished 
product is consequently much less than 
would be charged on the raw material, 
if it were shipped to seaboard for manu- 
facture and then exported. The pro- 
ducers in the interior can \compete in 
foreign markets with a distributor lo- 
cated at the seaboard, who must either 
bring the raw material to his factory, 
thereby paying the same freight as does 
his inland competitor in having his 


goods delivered aboard ship or buy the| 
n 


ished product from inland mills in 
competition with the exporter located 
there. Thus they are, to an extent, on 
a parity. 

Another item that materially favors 
the inland exporter is that of labor costs 
entering into the manufacture of the 
finished, product, Frequently the type of 
Jabor necessary to produce, as, for ex- 
ample,.the above mentioned finished 
product, may be obtained more readily 
at an interior point in the vicinity of 
the raw materia] than at a seaport cen- 
ter of commerce and industry. 


Many Cost. Factors 

Such vital factors as those must be 
considered in connection with other more 
indirect. factors, such as rental, taxes, 
and other items which enter into the 
overhead charges and must, therefore, 
be a part of the finished materia] and 
enter into the final quotation. They 
have made it possible for the inland ex- 
porter to compete in most lines with his 
tidewater competitor in the markets of 
th world. 

The writer has, of course, a specific 
section in mind in the discussion .and 
analysis of these questions, the mid- 
south of tri-State section, including 
Arkansas, Tennessee, and the northern 
half of Mississippi, far removed from 
tidewater of which, in a way, this City 
of Memphis is the distributing center. 
From this section great quantities of 
manufactured wood products, cottonseed 
meal and cake and bauxite ore are 
shipped and the products of the first two 
mentioned are sold in foreign markets in 
large consignments. 

Memphis is the largest hardwood pro- 
ducing market in the world, and the 
heaviest producer of cottonseed products 
used in the manufacture of feed and 
fertilizer. Enormous quantities of these 
Products are annually exported. 

The nearest ocean ports for this sec- 
tion are New Orleans and the other Gulf 

» Mobile and: Pensacola. How do 
manufacturers and dealers com- 
pete with others at or near the seaports 
mentioned? They are doing it success- 





Differences in Weight 
It is largely a question of transporta- 
accessibility to raw materials. 
In the manufacture of lumber and other 
4 age products, the rate of transport on 
ae i, raw material—logs—is low in this 
section. The mills are located at or near 
the center of the hardwood forests, or 
adjacent to streams where rafting is 
cticable. Hence, they receive the raw 
at a comparatively low cost. But | 
would not be the case with the com- 
with a mill located at one of the 
mentioned, who probably has to 
his raw materials (say logs) for 
225 to 250 miles, at a rate per 100 
in carload lots around 14 cgnts. 


a 
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The Congr 
United 


THE UNITED 


ess of the 
States 


Proceedings of March 10, 1930 
The Senate 


THE SENATE convened at 11 a.m. + 

Senator Jones (Rep.), of Washing- 
ton, chaifman of. the Appropriations | 
Committee, obtained unanimous con- | 
sent to file a report before midnight 
Mar. 11 on the first deficiency appro- 
priations bill. He explained that the 
request was made in order to have the 
bill on the-calendar and printed when 
the Senate convenes Mar. 12. 

In accordance with an announcement 
made on the floor Mar. 7, Senator Nye 
(Rep.), of North Dakota, filed a mo- 
tion for reconsideration of the vote by 
which the Senate placed a duty of 6 
cents per 100 pounds on cement. | 

Attention was called to the death | 
of Mr. Taft by the majority leader, 
Senator Watson (Rep.), of Indiana. 

“It is not appropriate at this time 
to enter upon any extended eulogy of 
the life, character and services of Wil- 
liam Howard Taft,” said’ Senator Wat- 
son. “But, when so eminent a citizen 
passes from among ‘us—one who has 
occupied the lofty position of Presi- | 
dent of the United States as well as | 
Chief Justice of the Supreme Court— 
it is altogether fitting and appropriate 
that some note of his passing should | 
be made by this body. 

“To that end and for its purposes, I 
offer the resolution which I send to 
the clerk’s desk, for the immediate 
consideration of which I ask unani- 
mous consent.” 

.The resolution (S. Res. 231) was J 
adopted unanimously. 
& 


HE full text follows: 
“Resolved that the Senate had 
heard with profound sensibility and | 
deep sorrow the announcement of the 
death of William Howard Taft, for- | 
mer President and Chief Justice of the | 
United States. 
“Resolved that, as a token of honor 
to the many virtues, public and pri- 
vate, of the illustrious statesman, and 
as a mark of respect to one who has 
held such eminent public station, the 
President of the Senate shall appoint 
a committee of 20 Senators to attend | 
the funeral of Mr. Taft on behalf of | 
the Senate. : 
“Resolved that such committee may 
join such committee as may be ap- | 
inted on the part of the House of 
epresentatives, to consider and re- | 
port by what further token of respect | 
and affection it may be proper for the | 





* Sheppard, of Texas; 


Congress of the United States to ex- 
press the deep sensibility of the Na- 
tion. 

“Resolved that the secretary transmit 
these resolutions to the House of Rep- 
resentatives, and transmit a copy 
thereof to the afflicted family of the 
illustrious dead. " 

“Resolved that the sergeant-at-arms 
of the Senate be authorized and di- 
rected to take such steps as may be 
necessary for carrying out the pro- 
visions of these resolutions.” 

230) of 


A 
A RESOLUTION (S. Res. 
regret at the death of Edward 
Terry Sanford, justice of the Supreme 
Court, was proposed by Senator Brock 
(Dem.), of Tennessee. 

“The sudden death of Justice Ed- 
ward Terry Sanford, of the United 
States Supreme Court, which occurred 
in this city on Saturday last,” said 
Senator Brock, “came as a shock to 
the people of the Nation. 

“Justice Sanford was one of Ten- 
nessee’s distinguished sors and was 
loved and admired by all. The Nation 
has lost one of its greatest jurists) 

“I offer the following resolution 
which I send to the desk.” ‘ 

The resolution was adopted unani- 
mouslf. The full text follows: 

“Resolved that the sudden death of 
Justice Edward Terry Sanford, which 
occurred in this city at 12 o’clock and 
20 minutes p. m., on Saturday last, 
causes profound sorrow and deep re- 
gret of the Members of this body.” 

A 


THE 20 Senators named by Vice 
President Curtis to attend the fun- 
eral, in accordance with the terms of 
the Watson resolution, are as follows: 

Senators Watson, of Indiana; Walsh, 
of Montana; Smoot, of Utah; Overman, 
of North Carolina; Borah, of Idaho; 
Fletcher, of Florida; Jones, of Wash- 
ington; Trammell, of Florida; Norris, 
of Nebraska; Swanson, of Virginia; 
Johnson, of California; Ashurst, of 
Arizona; McNary, of Oregon; Pittman, 
of Nevada; Shortridge, of California; 
Fess, of Ohio; 
Ransdell, of Louisiana; McCulloch, 
Ohio, and Harris, of Georgia. 

As a further mark of respect, the 
Senate, on motion of Senator Watson, 
recessed at 11:05 a. m. until 11 a, m. 
Mar. 12. 


The House of Representatives 


THE House met at neon Mar. 10, and > 
20 minutes later adjourned until 
noon, Mar. 12, in memory of the late 
Chief Justice of the United States, 
William H. Taft, and of the late As- 
sociate Justice, Edward T. Sanford. 
The proceedings were opened with 
the prayer of the chaplain, Rey. Br. 
James Shera Montgomery; who re- 
ferred to the deaths of the two jurists. 
After the reading of the journal, a | 
message from the Senate reported its 
adoption of 8, Res. 231, expressing 
sorrow upon the death of Mr. Taft, 
and passage of several other measures, 
The Speaker of the House, Repre- 
sentative Longworth (Rep.), of Cin- 
cinnati, Ohio, laid before ‘the House 
a letter f the presiding judge of 
the Supremé Court of the United 
States, Oliver Wendell Holmes (in the 
absence of the Chief Justice, Charles 
Evans Hughes), formally notifying the 
House of the death of Justice Sanford. 
Representative Taylor ( Rep.), of La 
Follette, Tenn. delivered an address 
of eulogy of Justice Sanford. 
a 
N R. TAYLOR then offered a resolu- 
tion’ expressing the sorrow of the 
House in respect to Justice Sanford. 
The resolution was immediately 


adopted. é i 

Speaker Longworth laid before the 
House a communication from the Act- 
ing Secretary of State, Wilbur J. Carr, 
inclosing a copy of the proclamation 
issued by the President of the United 
States, officially announcing the 
death of former President Taft at 5:15 

. m. Mar. 8. 
Papeaker Longworth addressed the 
House in eulogy of Mr. Taft. The 
minority leader, Mr. Garner (Dem.), 
of Uvalde, Tex., presided. 

A 


” As THE Member longest in “serv- 
ice from the State of his nativity, 
as the Representative for 25 years of 
the district in which he was born and 
lived his splendid eventful life,” said 
Mr. Longworth, “I take upon myself 
the duty to make announcement, as 1s 
the custom from the floor of the House, 
of the death, last Saturday, at his 
home in Washington, as the shadows 
of the evening were about to fall, of 

William Howard Taft. 

“J shall attempt no pronouncement 
of eulogy upon that illustrious man. 
His life and public career are well 
known to ny ee present. They 
speak for themselves. 

PU nique he was in that he held two 
offices of supreme command. He was 
both Chief Justice of the United States 
and President of the United States. 
Uniaue he was, too, in the possession 
of the heartfelt affection of more of 
his fellow countrymen than probably 
any man in this country. 

“He was my honored friend, as far 


But the rate on the finished Jumber from 
Memphis to New Orleans is 6nly 17 cents 


per 100 pounds, in carload lots, and prac- 
tically the same to the other ports. 

The point of greatest saving, however, 
is the difference in the weight of the raw 
material—logs—on which the freight is 
paid, and the finished product derived 
from that raw material—lumber. There 
is a loss of more than one-half in weight, 


fon which the interior manufacturer gets 


the benefit, in estimating the “c” in a 
c. i. f. quotation. A similar saving is 
effected by the shipper of cottonseed 
meal and cake, Then, again, Memphis 
is practical as a distributing point, be- 
cause it is one of the large centers in 
the production of oil. The cotton ts 
grown in the vicinity of Memphis, ginned 
in nearby districts and brought to the 
mill for crushing. 

It would be possible to show how, in 
the case of other raw materials, and 


as my memory ean run. My heart is 
heavy, indeed. 5 
“Out of respect to his memory, and 
to that also of his friend and colleague, 
the distinguished jurist, Edward Terry 
Sanford, who preceded him in death by 
but a few hours, I offer the following 
resolution and move its adoption.” 
The resolution was immediately 
adopted. 
oe 


THE full text of the resolution 
follows: 

“The House, having learned with 
profound sensibility and sorrow of 
the death of William Howard Taft, 
former President of the United States 
and Chief Justice of the United States, 

“Resolved, that as a token to the 
many virtues, public and private, of 
the illustrious statesman, and as a 
mark of respect to one who has held 
such eminent public stations, the 
Speaker of this House shall appoint a 
committee to attend the funeral of 
Mr. Taft on behalf of the House. 

“Resolved, that such committee may 
join such committee as may be ap- 
pointed on the part of the Senate to 
consider and report by what further 
token of respect and affection it may 
be proper for the Congress of the 
United States to express the deep 
sensibility of the Nation. 

“Resolved, that the clerk communi- 
eate these resolutions to the Senate 
and to the Supreme Court, and trans- 
mit a copy of the same to the afflicted 
family of the illustrious ‘dead. 

“Resolved, that the sergeant at 
arms of the House be authorized and 
directed to take such steps as may be 
necessary for carrying out the provi- 
sions of these resolutions, and that the 
necessary expenses in connection there- 
With be pols out of the contingent fund 
of the House. 

“Resolved, that, as a further mark 
of respect to the memory of the late 
William Howard Taft and the late Ed- 


STATES DAILY: TUESDAY, MARCH 11, 1930 


Lobby, Hearing Postponed 
_ Because of Funeral Plans 


Claudius H. Huston, chairman of the 
Republican National Committee, will ap- 
pear, before the Senate Judiciary sub- 
committee investigating lobbying Mar. 
12 for questioning in connection with 
the Muscle Shoals lobby, it was an- 
nounced orally from the office of Chair- 
man Caraway (Dem.), of Arkansas, 
Mar. 10. E ' Se 

Mr. Huston formerly was scheduled 
to testify. Mar. 11. but the. conimittee 
postponed, its meeting because of the 
funeral services for Chief Justice Taft. 
Mr. Huston is a former officer of the 
Tennessee River Improvement. Associa- 
tién, an organization which has _ been 
active in seeking Muscle Shoals, legis- 
lation, and asked that he be given oppor- 
tunity to appear before the committee, 
it was stated. 


Haitian Recommendations 
Approved by Mr. Hoover 


President Hoover, it was stated orally 
at the White House Mar. 10, has ap- 
proved the joint recommendations from 
the Haitian Commission, headed ‘by W. 
Cameron Forbes of Boston and Brig. 
Gen. John H,. Russell, American High 
Commissioner, regarding American oc- 
cupation of Haiti and the general polit- 
ical situation in that republic. 

The recommendations, however, were 
not made public, and it was said at the 
White ‘House that there would be no 
comment thereon at this time. 

It was stated that the President ha 
notified the Commission and Gen. Rus- 
sell of his approval of their report, and 
that the Commission would carry out 
the recommendations. . 


Stamp Issue Is Proposed 
To Honor Bay State Colony 


Plans for the issuance of a new 2- 


cent commemorative postage stamp, in| 


celebration of the tercentenary of the 
Massachusetts Bay Colony, have been 
approved by the Postmaster General, 
Walter F. Brown, according to an oral 
announcement from the Post Office De- 
partment Mar. 10. 

A design for the stamp showing the 
original seal of the colony has been 
tentatively agreed upon by the Depart- 
ment and representatives of the tercen- 
tenary commission, appointed by the 
governor of Massachusetts. 

The principal celebration in connec- 


| tion with the tercentenary takes place 


on July 15, next, according to informa- 
tion received at the Department. 


House Committee Reports 
Favorably on Naval Bills 


Three bills, providing for free treat- 
ment for members of the fleet Naval 
and fleet Marine Reserves in Govern- 
ment hospitals, authorizing payment of 
six months death gratuity to members 
of the same reserves who die while on 
active duty, and adjusting the salaries 
of the Naval Academy band, were or- 
dered favorably reported from the 
House Committee on Nava. Affairs 
Mar. 10. . 


ward Terry Sanford, this House does 
now adjourn until Wednesday, Mar. 
12, 1930.” - 
A 
THE chair—Mr. Garner acting as 
Speaker—then announced these 

Members of the House to represent it 
at the funeral of Mr. Taft: 

Representatives Cooper (Rep.), 0 
Racine, Wis.; Haugen (Rep.), of 
Northwood, Iowa; Hawley (Rep.), o 
Salem, Oreg.; McLaughlin (Rep.), of 
Muskegon, Wich. ; French (Rep.), of 
Moscow, Idaho; (Rep.), of 
Madison, Wis.; Porter (Rep.), of 
Pittsburgh, Pa.; Tilson (Rep.}; of 
New Haven, Conn.; Britten, (Rep.), 
of Chicago, Ill.; Browne (Rep.), of 
Waupaca, Wis.; Graham (Rep.), of 
Philadelphia, Pa.; Dyer (Rep.), of St. 
Louis, Mo.; Cooper (Rep.), of Youngs- 
town, Ohio; Kearns (Rep.), of Amelia, 
Ohio; Hess (Rep.),, of Cincinnati, 
Ohio; Pou (Dem.), of Smithfield, N. 
C.; Garner (Dem.), of Uvalde, Tex.; 
Bell (Dem.), df Gainesville, Ga.; 
Rainey (Dem.), of Carrollton, IIL; 
Sabath (Dem.), of Chicago, IIl.; Byrns 
(Dem.), of Nashville, Tenn; Collier 
(Dem.), of Vicksburg, Miss.; Taylor 
(Dem.), of Glenwood Springs, Colo.; 
Hull (Dem.), of Carthage, Tenn; 
Doughton (Dem.), of Laurelsprings, 
N. C.; Montague (Dem.), of Richmond, 
Va.; Sumners (Dem.), of Dallas, 
Tex., and Crosser (Dem.), of Cleve- 
land, Ohio. 

The House, as a mark of respect to 
Mr. Taft and Mr. Sanford, adjourned 
at 12:20 p. m., until noon, Mar. 12. 


Nelson 


Conditions in Philippines Is Advocated 


Opposition to Independence for Islands Expressed Before 


Senate Insular Affairs Committee 


Recommendation for the appointment 
of a commission to study conditions in 
the Philippine Islands was made to the 
Senate Committee on Insular Affairs 


Mar. 10 by Charles Page Perin, repre- 
senting the American Asiatic Associa- 
tion of New York. 


Mr. Perin said the policy of the 
United States should not be based on 
the preamble to thé Jones Act of 1916, 
which states as the ultimate aim of the 
United States the granting of independ- 
enée to the islands. The preamble can- 
nog be interpreted as a binding contract, 
he said, adding that independence should 
not be granted solely to relieve Ameri- 
can producers of competition from the 
Philippines. 

“The American people should be as- 


sured that the islands are ready for in- 
de 
cally, before independence is granted,” 
he said. / In his opinion such a condition 


ndence, both politically and economi- 


has not yet been reached. He said the 
islands are dominated by an educated 
few, about 6 per cent of the popeetes 
that the heterogeneity of language 


' would make political self-sufficiency diffi- 


cult; and that the difference in religious 
beliefs between the Christians and the 
Mohammedan Moros would probably 
bring about trouble. 

Mr. Perin further said that by the 
plans under consideration, the United 


States has no responsibility for the fu- | 


| would be your first step?” 


Questioned by Senator Vandenberg 
(Rep.), of Michigan, author of a resolu- 
tion providing for independence with a 
period of tariff autonomy, Mr. Perin 
said’ that if independence should be 

ranted, he would cextainly favor such 
@ plan. 

Senator Hawes (Dem.), of Missouri, 
questioned Mr. Perin in regard to the 
proposed commission. Mr. Perin recom- 
mended that the Institute of Pacific Re- 
lations be requested te give study to the 
problem and submit a report to the Com- 
mittee, ° 
_ “What can this or any other commis- 
sion give us that we haven’t already 
got?” Senator Hawes asked. Mr. Perin 
said such a commission could summarize 
all the facts. 

“If you were on this proposed com- 
mission,” Senator Hawes asked, “what 


The witness replied that he would 

gin a detailed analysis of the problem 
of illiteracy, the character of the educa- 
tion afforded on the islands, and a deter- 
mination of how such education fits the 
Filipino for self-government, ‘ 

“We have that information from the 
Commissioners of the islands here in 
Washington,” Senator Hawes replied. 

Maj. Jesse D. Burks, Reserve officer, 
United States Army, told the Committee 
that, in his opinion, the United States is 
committed to Philippine freedom, but 
that the granting of independence is an- 


other éommodities, the inland exporter: ture welfare of the islands once they are | other thing. 


has peculiar problems of his own—now 
always to his disadvantage as coouered 
with his competitor en the seaboard, 


i 


set free, and that the islands would per- 
haps be preyed on by other acquisitive 
powers, 


“We committed ourselves at the. time 
of our entrance into the islands to a task, 


\ 


at 
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Bill to Put Veterans’ Agencies’ « 


‘AUTHORIZED Statements OnLy ARE PRESENTED Heretn, BEIne 
PUBLISHED WitHovut CoMMENT BY THE UNiTeD Sratss DAILY 


~ 


. Under Single Head Introduced 


/ 


Proposal, Approved by Administration, Would Result in 
Complete Revision of Organization 


[Continued from Page 1.] 


ernmental activities having to do with 
veterans’ affairs has been under consid- 
eration by committees of Congress for 
several years. During the 70th Con- 
gress, the Committee on Expenditures in 
the Executive Departments held hearings 
and made a careful study of the pro- 
posal, but took no action. 

“At the opening of the present Con- 
gress, President Hoover reiterated his 
former stand upon the subject and rec- 
ommended to the Congress a consolida- 
tion of all activities having to do with 
veterans’ matters. In line with this rec- 
ommendation, the chairman of the Com- 
mittee introduced a bill (H. R. 6141), 
upon which hearings have been con- 
ducted for a number of weeks. 


“As the result of such hearings and 
a further study by the Committee, it 
was unanimously decided to set up a new 
establishment, to be known as the ‘ad- 
ministration of veterans affairs,’ into 
which should be consolidated the Pen- 
sion Bureau, the National Home for Dis- 
abled Volunteer Soldiers, and the Vet- 
erans’ Bureau. 

“Accordingly; the chairman prepared a 
new bill, in line with the recommenda- 
tion of the Committee. The new draft 
has been submitted to the President and 
will be introduced today (Mar. 10), and 
brought up for consideration by the full 
Committee on Thursday of this week. 

“The main purpose lying behind the 
proposed consolidation is to afford a 
foundation upon which can be erected a 
new structure of legislation which will 
tend to equalize and remove discrimina- 
tions with respect to benefits now re- 
ceived by the veterans of the various 
wars. 

“It is also believed that it will result 
in very substantial economies and greatly 
improve administration. It will enable 
the new establishment to utilize all hos- 
pitals and homes to the best possible ad- 
vantage and to more completely segre- 
gate the domiciliary cases from those 
requiring hospital care. This will tend 
to more uniformity of treatment, and in 
the end it.is believed it will be more sat- 
isfactory to the beneficiaries.” 

The Williamson bill follows in full 
text: 

To authorize the President to con- 
solidate and coordinate governmental 
activities affecting war veterans. 

Be it enacted, etc., that (a) the Presi= 
dent is, authorized, by Executive order, 
to consolidate and coordinate any hos- 
pitals and executive and administrative 
bureaus, agencies, or offices, especially 
created for or concerned in the adminis- 
tration of the laws relating to the relief 
and other benefits provided by law for 
former members of the military and 
naval establishments of the United 
States, including the Bureau of Pen- 
sions, the National Home for Disabled 
Volunteer Soldiers, and the United States 
Veterans’ Bureau, into an establishment 
to be known as the “administration of 
veterans’ affairs,” and to transfer the 
daties, powers, and functions now vested 
by law in the hospitals, bureaus, agencies, 
or offices so consolidated and coordi- 
nated, including the personnel thereof, 
and the whole or any part.of the record 
and public property belonging theret@ 
2 the administration of veterans’ af- 
airs, 


Director May Realign 
Work of Agencies- 


(b) Under the direction of the Presi- 
dent, the administrator of veterans’ af- 
fairs shall have the power, by order of 
regulation, to consolidate, eliminate, or 
redistribute the functions of, the bu- 
reaus, agencies, offices, or activities in the 
administration of veterans’ affairs and 
to create new ones therein, and, by rules 
and rgetlations not inconsistent with 
law, shall fix the functions thereof and 
the duties and powers of their respec- 
tive executive heads. 

Sec. 2. There shall be at head of such 
administration of veterans’ affairs an 
administrator to- be known as the “ad- 
ministrator of veterans’: affairs,” who 
shall be appointed by the President, by 
and with the advice and consent of the 
Senate. Siich administrator shall re- 
ceive a salary of $12,000 a year, pay- 
able monthly. 

Upon the establishment of such ad- 
ministration of veterans’ affairs all the 
functions, powers, and duties now con- 
ferred by law upon the Commissioner 
of Pensions, the board of managers of 
the National Home for Disabled Volun- 
teer Soldiers, and the Director of the 
United States Veterans’ Bureau are 
hereby conferred upon and vested in the 
administrator of veterans’ affairs. 

Such administrator, under the direc- 
tion of the President, shall have the con- 
trol, direction, and management of the 
various agencies and activities, enumer- 


ae ene ated in and referred to in section 1 of 
Appointment of Commission to Survey: 


this act. And shall be charged with all 
the administrative duties relating to the 
National Home for Disabled Volunteer 
Soldiers and the Bureau of Pensions now 
imposed by law upon the Secretary of 
War and the Secretary of Interior, re- 
spectively. 

All final decisions or orders of any 
division, bureau, or board in the admin- 
istration of veterans’ affairs shall be 
subject to review, on appeal, by such 
administrator. 


Property Transferred 
To Government 


Sec. 3. All property, the title of 
which now stands in the name of the 
board of managers of the National Home 
for disabled Volunteer Séldiers, is hereby 
transferred to and the title thereof 
vested in the United States. If by rea- 
son of any defeasance or conditional 
clause or clause contained in any dee 
of conveyance to the National Home for 
Disabled Volunteer Soldiers, the full and 
complete enjoyment and se of any of 
the property hereby transferred to the 
United States shall be threatened, _it 
shall be the duty of the Attorney General, 
upan request of the President of the 

nited States, to institute in the district 
ourt of the United States for the dis- 
rict within which such propeety is lo- 
cated, such proceedings as shall be 
proper to extinguish all outstanding ad- 
verse interests: 

Provided, That the Attorney General 
shall have aatnertty to procure and heseps 
on behalf of the United States by gift, 
purchase, cession, or otherwise, evidenced 
by appropriate instruments of convey- 
ance or cession, absolute title to and 
complete jurisdiction over all the lands 
and.other preperty herein transferred 
and conveyed to the United States. 

Sec. 4. (a) The personnel on duty at 
the time of consolidation at the various 
branches of the National Home for Dis- 
abled Volunteer Soldiers shall be trans- 


jand that task is not yet done,” he said. |ferred to and given appointment in the 
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administration of veterans’ affairs, sub- 
ject to such change in designation and 
organization as the administrator of vet- 
erans’ affairs may deem necessary. 

_ (b): Such of the personnel as are not 
inmates of any of the branches of the 
National, Home for Disabled: Volunteer 
Soldiers may, by Executive order, be 
given a civil service status in accordance: 
with the laws relating thereto upon such 
terms and conditions as the President 
may direct. Whether covered into the 
civil service or not, the salaries of such 
officers and employes. (other than. in- 
mates) shall be fixed in,accordance with 
the classification act of 1923, as amended 
(U. S. C., title 5, chapter 13; U. S. C., 
Sup. III, title 5, chapter 13). 


Would Dissolve Board 
Of Volunteers’ Home 


Sec. 5. _ (a) When the consolidation 
and coordination herein provided for 
shall have been effected in the adminis- 
tration, of veterans’ affairs, the Presi- 
dent shall so declare by proclamation or 
order, whereupon the corporation known 
as the National Home for Disabled 
Volunteer Soldiers and the board of 
managers shall cease to exist. 

(b) All contracts and other yalid and 
subsisting obligations of the ‘corpora- 
tion, the National Home for Disabled 
Volunteer Soldiers, shall continue and 
become obligations of the United States, 
and the United States shall be consid- 
ered as substituted for said corporation 
with respect to all such demands either 
by or against said corporation, unless 
and until they shall thereafter be super- 
seded or discharged according to law. 

The outstanding obligations assumed 
by the United States by virtue of the 
provisions ‘of this subdivision may be en- 
forced in the Court of Claims or in the 
district courts of the United States ac- 
cording to the ordinary™’provisions of law 
governing actions against the United 
States, and such courts shall have the 
power to enter judgment against the 
United States, with interest, in the same 
manner and to the same extent that said 
corporation may now be sued. ~ 

No such suit shall be maintained upon 
any cause of action existing at the time 
of the dissolution of said corporation or 
arising simultaneously therewith, unless 
brought within two years from the time 
of such dissolutions. n 
_ Sec. 6. (a) All unexpended appropria- 
tions in respect of any~hospital, bureau, 
agency, office, or home consolidated ,into 
the administration of veterans’ affairs 
shall, upon such consolidation, become 
available for expenditure by the admin- 
istration of veterans’ affairs and shall 
be treated as if the administration of 
veterans’ affairs had been originally 
noes in the laws making the appropri- 
ations. 


Prescribes Report 
To Congress 


(b) All orders, rules, regulations, and 

permits or other privileges, issued or 
granted in respect of any function con- 
solidated under the provisions,of this 
act and in. effect at the time of the con- 
solidation, shall.continue in effect to the 
same extent/as if such consolidation had 
not occurred, until modified, superseded, 
or repealed by the administrator of 
veterans’ affairs. 
m (¢) The administrator of veterans’ af- 
‘airs shall make annually, at the close 
of each fiscal year, a report in writing 
to the Congress, giving an account of all 
moneys received and disbursed by him 
and his administration, describing the 
work done, and stating his activities 
under subdivision (b) of section 1 of 
this att, and making Such recommenda- 
tions as he shall deem necessary for the 
active performance of the duties and 
purposes of his administration. 

Sec. 7. All laws relating to the 
Bureau of Pensions, the National Home 
for Disabled Volunteer Soldiers, and the 
United States Veterans’ Bureau, 
other governmental bureaus, agencies, 
offices, and activities herein authorized 
and directed to be consolidated, so far as 
the same are applicable, shall remain in 
full force and effect, except as herein 
modified, and shall be administered by 
the administrator of veterans’ affairs, 
except that section 4835 of the Revised 
Statutes is hereby repealed. 
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Early Decision 
On Aviation Bill 
Sought in House 


Measure Provides for Flat . 
Air Mail Rate of 5 Cents 
Per Ounce Displacing 
Present Charge 


_Immediate consideration of the Watres 
bill (H. R. 9500), designed to develop 
American aeronautics, will be asked be- 
fore the House Committee on Post Office 
and Post Roads during the week of Mar. 
10, it was stated orally at the Post Office 
Department Mar. 10. 

Representative Sanders (Rep.), of 
Stafford, N. Y., chairman of the Commit+ 
tee, accompanied by other members of 
the Committee, including the author of 
the bill, Representative Watres (Rep.), 
of Scranton, Pa., conferred with the Post- 
master General, Walter F. Brown, Mar. 
7, in regard to the Watres measure, 
which, it was said, is meeting with some 
— from members of the Com- 
mittee. 


Measure Is Opposed 


Opposition to the measure, which ig ; 


sponsored by the Postmaster General, 
appears to hinge on two points, one deal- 
ing with definite weight spaces to be 
contracted for by the Department, and 
the other calling for awards of air mail 
contracts without competitive bids, it 
was stated at the Department. 

Representative Watres, speaking of 
plans to bring his measure,up before the 
full Committee shortly, explained orally 
that he had no fear that the controver- 
sial points would mean any unusual’ 
delay in getting the bill out of the Com- 
mittee and into the House. He feels that 
as soon as the full Committee meets, 
ample opportunity will be given to elim- 
inate present difficulties. He said that 
printed copies of hearings on the. bill 
had been presented to the Committee. 

Billion Dollar Industry 

Representative Watres stated that he 
saw need for the proposed legislation, 
which is designed, he said, primarily to 
give furtHer financial assistance to the 
aviation industry. The industry, he said, 
has invested about a billion dollars;” 
which will be lost unless it is salvaged 
by a program proposed by the Post- 
master General. The money already 
spent by the Federal Government to en- 
courage aviation, he said, likewise would 
be lost. Mr. Watres feels that it is the 
duty of this Government to give further 
assistance to commercial aviation by au- 
thorizing the Postmaster General to 
carry out his program. 

The Postmaster General already has 
recommended a regvouping of the pres- 
ent air mail rovtes along natural trade 
routes, and would go one step farther 
and encourage the art of fiying, which 
may prove useful in case of a national 
emergency, it was asserted. ‘ 

New Air Mail Rates 

The Watres measure provides for a 
new air mail postage rate of 5 cents an 
ounce instead of the present rate of ip 
cents for the first ounce and 10 cents for 
each additional ounce. Instead of pay- * 
ing for the transportation of air maff on 
the present poundage basis, the Post- 
master General would contract for 
definite weight scales, details of which 
are to be worked out later by him and 
members of the Committee. The rate to 
be charged for such space, however, is. 
not to exceed $1.25 per mile. In award- 
ing air mail contracts, pioneer aircraft 
operators would be given preference 
even to the extent of eliminating the 
present statutory requirement of asking 
for competitive bids. Provision is made 
also for awarding air mail contracts on 
a 10-year basis. 

‘ Officials Hold Conference 

In the meantime a group of air mail 
contractors, headed by Col. Paul M. Hen- 
derson, also conferred with postal offi- 
cials regarding proposed air mail leg- 
islation. These contractors are now 
operating under a six-month extension 
of their old contracts, which shortly 
will expire. These contractors, it was 
said, also are greatly concerned with 
the Watres bill, which is the’ out- 
growth of negotiations with the Post- 
master General for an equitable rate 
of pay for transporting air mail and 
also for a revision of air mail routes and 
peaenen of commercial aeronautics gen- 
erally. 
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¥xtension of Law. Arrangements Completed for Funeral 
f Former President and Chief Justice 


On Oil Pollution 
Of Water Offered 


Protection of Game and Fish 
Sought 
. duced to Include Naviga- 


ble Inland Waters 


Amendment of the act regulating oil 
pollution of navigable waters. so as to 
extend it to all navigable waters of the 
country rather than coastal waters only 
is proposed in a bill (H. R. 10625) in- 
troduced in the House Mar. 10 by Rep- 
resentative Hudson (Rep.), of East Lans- 
ing, Mich. . 

The bill, Mr. Hudson said, is similar 
to a measure which passed the House 
in the 68th session but failed of action 
in the Senate. 

Action is needed, according to Mr, 
Hudson, to protect fish and game from 
the effects of pollution of streams. Izaak 
Walton leagues all over the country, he 
said, are supporting the bill. 


Game Birds Driven Out 


Pollution of streams, he said, has 
driven most of the game birds from the 
territory below Norfolk, Va., and the 
same effect has been noted in other sec- 
tions of the country. 

Since the consideration of the previous 
measure, he stated, devices have been 
produced which permit ships to rid them- 
selves of waste oil without permitting it 
to flow into the water. 


The bill would amend section 2 of the 
act to remove the words “coastal” and 
“in which the tide ebbs and flows,” leav- 
ing the section applicable to “all inland 
waters navigable in fact.” 

Section 3 would be changed to make 
it prohibit “the discharge or escape of 
oil by any method, means, or manner 
from any source, into or upon any nav- 
igable waters of the United States, or 
into or upon any of the Great Lakes, 
their harbors, and their connecting chan- 
nels.” 

This section aiso would be amended to 
empower the Secretary of War to issue 
regulations permitting the discharge of 
oil from vessels when in his opinion this 
will not be deleterious to health or to 
sea food “or to the migratory wild fowl, 
or to the food supply of wild birds pro- 
tected by treaty acts now or hereafter 
in force.” 

Would Authorize Arrests 


A change would be made in section 7 
to authorize “officials who have power 
and authority to enforce the migratory 
bird act,” and other officers specified in 
the present oil pollution act, to arrest 
persons who violate the latter act. 

The present act is limited to portions 
of the sea within the territorial juris- 
diction of the United States and navi- 


gable inland waters in which the tide 


ebbs and flows. 
The bill, Mr. Hudson stated, will work 
o hardship on any industry or com- 
munity. It will avoid the ultimate de- 


struction of the supply of oysters, clams, ; 


shrimp, and other sea food, and protect 
wild fowl, he said. 


Witness Will Support 
Plan to Make Radium 


Dr. Howard A. Kelly of Johns Hop- 
kins University, is scheduled as a wit- 
ness before the House Committee on 
Mines and Mining on Mar.11, in sup- 
port of the proposal of Representative 
Kelly (Rep.), of Pittsburgh, Pa., to pro- 
vide for the manufacture of radium out 
of carnotite found in Colorado and Utah, 


Mr. Kelly said Mar. 10. 

No radium has been produced in the 
United States for the last eight years, 
according to Mr. Kelly, because of a 
Belgian monopoly of that product. He 
said that there is a potential supply of 
150 grams of radium in the carnotite 
fields in the two States. 


Ocean Mail Contracts 
Are Deferred for a T ime 


[Continued from Page 1.] 
ampton—United States Lines, Inc., New 
York City: Class 1, $12; new service— 
class 1, $14. 

Route No. 43.—New York to Hamburg. 
—United States Lines, Incorporated, 
New York City: Class 3, $8; class 4, $6; 
class 5, $4; new service, class*2, $10. 

To Consider Bids 

Route No, 44.—New York to London.— 

nited States Lines, Incorporated, New 
er City: Class 5, $4; new service, 
class 3, $8. 

Route No. 46.—Baltimore to Hamburg. 
—Roosevelt Steamship Company, Incor- 
porated, New York City: Class 4, $6; 
class 3, $8; new service—class 3, $8; class 
2, $10; class 1, $12. 

Consolidated Navigation Company, of 
Baltimore, Md.: Class 4, $6; new serv- 

“ice—class 3, $8. 
Mr. Brown to Testify 

The Postmaster General will be the 
first witness to appear before the Sen- 
ate Commerce Committee to testify on 
the White and Davis amendments (H. 
R. 9592 and 8361) to the merchant ma- 
rine act, relating to the letting of ocean 
mail contracts. 5 

Chairman Johnson (Rep.), of Califor- 
nia, said orally Mar. 10 that he has re- 
quested him to testify on the measures 
which have come to his Committee from 
the House and that he will appear Mar. 
12. It has not been determined, Senator 
Johnson said, whether Mr. Brown’s 
testimony will be taken in a public or 
closed. hearing and that the Committee 
will probably defer to his wishes in this 
respect. ; g 

The measure by Representative Davis 

Dem,}, of Tullahoma, Tenn., forbids the 
eting of contracts to anyone affiliated 
any way with the control or operation 
foreign-flag ships in competition with 
merican vessels. ' 
Investigation Probable 
The bill by Representative White 
Rep.), of Lewiston, Me., chairman of 
tee ‘couse Cominittee on Merchant Ma- 
~. yine and Fisheries, gives a legislative as- 
surance that the purchaser of a line es- 
tablished by the Shipping Board and op- 
erated .on a certified route shall be 
awarded the mail contract thereon if he 
makes application for the contract. 
One member of the Commerce Com- 
mittee expressed the opinion that con- 
sideration of the two bills will probably 
lead to a thorough investigation of the 
rent mail contracts in an effort to 
nitely determine whether the purposes 
of the merchant marine act are being 
forw: ' 


Body of William Howard Taft to Lie in State at Capitol, 
With Church Services and Burial Mar. 11 


Expressions.of regret and sorrow at 
the death of William Howard Taft were 
adopted by both Houses of the Congress, 


in Plan  Intro-, Mar. 10. As a further mark of respect to 
{the former President and Chief Justice 


of the United States, the Senate and 
House both adjourned over a_ two- 
day period. 

Announcement was made that the 
body ef Mr. Taft will lie in the rotunda 
of the Capitol for three hours, Mar. 11. 
Committees of Senators and Repre- 
sentatives were appointed to attend the 
funeral, which will be held the same 
afternoon. | 

President Hoover, it was stated orally | 
at the White House, Mar. 10, is pro- 
hibited by an act of Congress from issu- 
ing an executive order declaring a legal 
holiday on Tuesday, Mar. 11, as a mark 
| of respect to the memory of the late 
William Howard Taft, former President 
and former Chief Justice of the United 
States. 

On behalf of the Prseident, it was said 
that, owing to his personal grief and out 





of respect to Mr. Taft, he would have 
| liked to have issued such an order, but 
| the law provides that no such action may 
'be taken in the case of the death of 
| any former official of the Government. 

President Hoover’s decision is based ; 
upon chapter 1, section 28, Code of Laws 
of the United States, reading as follows: 

“Closing department on decease of ex- 
official—the executive departments of the 
| Government shall not be closed as a mark 
|to the memory of any deceased ex-official 
of the United States.” (Mar. 3, 1893, c. 
211, 4, 27 Stat. 715.) 

Although prohibited by law from issu- 
ing an executive order declaring a legal} 
holiday, Mar: 11, President Hoover, it 
was stated at the White House, has in- 
| formally notified the heads of the various 
executive departments of the Government 

nd the independent establishments that, | 
if desired, they may excuse their respec- 
tive employes from duty for a sufficient 
period to pay their respect to the memory 
of Mr. Taft. 

In other words, it was said that the| 
question of whether the Government em- 
| ployes shall be excused from work has 
been left entirely to the discretion of the 
heads of the various governmental de- 
partments. If they decide to do so, it 
was stated, it will meet with the entire 
approval of President Hoover. 

The body of Mr. Taft will lie in state| 
in the rotunda of the Capitol Building | 
from 9 a. m. to-12 m. Mar. 11, it was 
said at the White House. Afterward 
'the body will be borne to All Souls’ Uni- 
tarian Church, where Mr. Taft wor- 
shipped, where, at 2 p. m., funeral serv- 
ices will be held. 

The President and Mrs. Hoover will 
attend these services and will go in the 
funeral procession to Arlington National 
| Cemetery, where the body will be in- 
terred. Full military honors will be ac- 
corded Mr. Taft, it was stated. 

All officers of the Navy and Marine 
Corps, when in uniform, will wear the 
mourning badge until Apr. 10, under 
orders issued Mar. 10 by the Acting 
Secretary of the Navy, Ernest Lee 
Jahncke. 

On Mar.-11, the day of the funeral, 
flags at all naval stations and on board 
all vessels in commission will be at half 
mast. In addition a gun will be fired 
at half-hour intervals from sunrise to 
sunset at each naval station and on board 
flagships and all saluting ships acting 
singly, under Acting Secretary Jahncke’s 
orders. 

The full text of Mr. Jahncke’s mes- 
sage to the naval establishment follows: 

“It is with deep regret that I announce 
to the Naval Service the death of ex- 
President William Howard Taft, which 
occurred at his home in the City of Wash- 
\ington on Mar. 8, 1930, at 5:15 o’clock in 
i the afternoon. 

“It is directed that on® Mar. 11, the 
day of the funeral of the late ex-Presi- 
dent William Howard Taft, the ensign at 
each naval station and on board each 
vessel in commission be displayed at half- 
mast, and that a gun be fired at half 
hour intervals from sunrise to sunset at 
each naval station and on board flag- 
ships and all saluting ships acting singly. 

“All officers of the Navy and Marine 
Corps, when in uniform, will wear the 
mourning badge until Apr. 10.” 

The Supreme Court of the United 
States convened at noon, Mar. 10, but 
adjourned until noon on Mar. 11, imme- 
|diately after the senior associate jus- 
tice, Oliver Wendell Holmes, had for- 
mally announced the deaths on Mar. 8, 
of former President and Chief Justice, 











Prohibition Inquiry 


Directed to Mr. Ford 


Manufacturer Asked to Justify 
Threat to Close Plants 





Representative LaGuardia (Rep.), of 
New York Gity, in a letter to Henry 
Ford he made public Mar. 10, asks the 
automobile manufacturer how, if he 
threatens to close all his factories if pro- 
hibition is repealed, he would justify 
his factories in Ireland, England, Canada, 
Germany, and other countries where 
there is no prohibition. Citing certain 
magazine articles by Mr. Ford, Mr. 
LaGuardia reminded the manufacturer 
of his telegram to the House Committee 
on the Judiciary endorsing prohibition, 
and said that “Your name has been men- 
tioned by several of the gentlemen and 
ladies appearing before the Committee 
as one of the outstanding industrialists 
of the country favoring prohibition.” 

“When you talk about automobile 
manufacture,” Mr. LaGuardia said, 
“everyone in this country feels that you 
know what you are talking about; that 
you know your subject. If you threaten 
to close all your factories, \as stated, if 
prohibition is repealed, then how do you 
justify your factories in Ireland, Eng- 
land, Canada, Germany and other coun- 
tries where they have no prohibition? 

“Would it not be far better for this 
country and to the advantage of the wage 
earners, for whom you express so much 
solicitude, if all of your products were 
manufactured in this country and ex- 
ported instead of supplying the export 
trade from your factories in foreign 
countries and then importing tractors 
which, as you state, are manufactured 
in Ireland. Surely you cannot blame 
prohibition for that, for prohibition is 
still on our statute books. 

“Now that you have already opened 
factories in: various countries that have 
no ~prohibition, do you still insist upon 
closing your factories in this country if 
we repeal prohibition? Inasmuch as you 
have been featured so greatly in this 
prehination controversy, I feel justified | 


making this inquiry.” 





William Howard Taft, and Associate 
Justice Edward T. Sanford. 

The Court of Claims, the Court of Ap- 
peals and the Supreme Court of the Dis- 
trict of Columbia also paid tribute to the 
deceased members of the Supreme Court 
by adjourning until Mar. 12. The Court 


|of Customs and. Patent Appeals also ad- 


journed until Mar. 12, at the conclusion 
of hearings/ on Mar. 10. 

The Solicitor General and the Assistant 
Attorneys General of the United States 
were present, as well as a few spectators, 
when Justice Holmes, followed by Jus- 
tices Van Devanter, Brandeis, and Suth- 
erland entered the courtroom. 

The brief session was opened with the 
usual formalities, after which Mr. Justice 
Holmes read the announcement of the 
death of his former colleague. 

“Such events must be accepted in silent 
awe,” the 89-year-old Justice remarked. 

He/ also stated that Chief Justice 
Hughes and Associate Justices McRey- 
nolds, Butler, and Stone had gone to 
Knoxville, Tenn., to attend the services 
at the burial of Mr. Justice Sanford, but 
were expected back in time to attend, 
with the other Justices, the services for 
Mr. Taft on Mar. 11. 


Purchase of Vollbehr 
Books Is Advocated 


, 


Hearing on Incunabula Held 
Before House Library 
Committee 


Librarians and educators in a hearing 
before the House Committee on Library, 
Mar. 10, urging the Committee to 
sponsor the bill (H. R. 8148), introduced 
by Representative Collins (Dem.), 
Meridian, Miss., proposing the appropri- 
ation of $1,500,000 to acquire the Voll 
behr collection of incunabula, or books 
printed in the fifteenth century, pointed 
out that such a purchase falls within the 
cuty of Congress to extend the facilities 
of the Library of Congress which have 
now become national in scope. 

Representative Luce (Rep.), of Wal- 
tham, Mass., chairman, said that the 
matter was reduced to one question: 
“Should we advise Congress to spend 
$1,500,000 on’ this particular collection 
when the needs of the institution in 
other directions are very considerable?” 

Charles H. Strong, secretary of the 
New York Bar Association, explained 
that he appeared personally and in no 
manner as a representative of the bar 
association, and stated that where an op- 
portunity like this one appears, unless 
Congress takes advantage of it, donors 
would become discouraged, with the sub- 
sequent dissipation of the’ collection at 
auction. 

Dr. Pierce Butler, assistant librarian 
of the Newbury Library, Chicago, ex- 
plained that the market value, of the 
Vollbehr collection is reasonable. 

Others appearing before the Commit- 
tee were Dr. George P. Winship, of the 
library of Harvard University; John 
Clyde Oswald, of New York, an investi- 
gator and writer on printing; Dr. Adolph 
S. Oko, librarian of the Hebrew Union 
College of Cincinnati; Dr. Otto Heller, 
dean of graduate studies, Washington 
University, St. Louis; Dr. George Bower- 
man, librarian of the Public Library of 
the District of Columbia; Dr. Edward F. 
Stevens, librarian, Pratt Institute Free 


Library, Brooklyn, N. Y.; Lester Doug- | energetic efforts have been necessary ‘to 


las, director of art and topography, 
United States Chamber of Commerce and 
the Nation’s Business; and Dr. A. E. 
Newton, book collector, author, and man- 
ufacturer. 

Dr. Winship and Dr. Oko testified that 
acquisitions like the Chinese and Rus- 
sian collections, and the music collection 
made the Library of Congress a center 
of national culture and that the purchase 
of the incunabula now is a duty if the 
Library is to continue its expansion in 
this direction. 

Mr. Oswald and Mr. Douglas said the 
collection contains the best examples of 
printing and designing in existence and 
that no printers or designers can hope to 
perfect their art without having models 
of this kind of study. 

Dr. Newton stated:that the collection 
had a value far in excess of the amount 
contemplated in the bill which he de- 
clared “ridiculously low.” He said that 
the Gutenberg Bible alone is worth 
$600,000. and in a few years will bring 
$1.000,000. 

Mr. Luce informed the Committee and 
those testifying that howeve: important 
was the cultural value of the collection, 
the Congress must take into considera- 
tion its intrinsic value since the appro- 
priation is unusually large for a single 
purchase of books. -Attention was called 
by Mr. Luce to the present appropria- 
tion of $100,000 for the purchase of 
books annually by the Library which is 
regarded as inadequate and which Dr. 
Putnam wishes increased to $150,000. 

Since the Library feels the need of a 
greater appropriation for the purchase 
of books of a general nature, the Com- 
mittee is bound to give serious thought 
to the comparative worth in the light of 
the entire needs of the Library of this 
proposed purchase, Mr. Luce said. 

Dr. Newton testified that unless Con- 
gress takes advantage of this sale now, 
the United States will lose an oppor- 
tunity of acquiring such a rare collection 
again since it is the only one of its kind 
in existence and since the purchasers 
will be distributed throughout the world 
when it is dissipated. 

When asked if this purchase would not 
deter donors from-giving collections to 
the Library, those testifying expressed 
the opinion that it would act to the con- 
trary and would create a confidence in 
the wishes of Congress to make the Li- 
brary a center of important collections. 
In consequence of which Dr. Winship 
and Dr. Oko testified that more books 
would flow into the Library since it 
would become the logical housing place 
of varied works desired by the scholags 
of the world. - 

Dr. Oko, when asked what he would be 
willing to pay for the Jewish Incunabula 
included, said $300,000 for that alone 
would be reasonable. He added that un- 
less the collection is now purchased it 
will be dissipated at auction. Dr. Stevens 
stated advantage of the opportunity will 
be taken in Berlin and London if Con- 
gress here rejects the proposal. 

Dr. Stevens testified that American 
scholars at great expense are driven to 
Europe to consult numerous volumes in- 
cluded in this collection, duplicates of 
which are available in the libraries there, 
whereas it is incumbent upon the Govern- 
ment of the United States to provide ma- 
terials here for American scholars. 
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| were engaged in trade with Hamburg 


Aid Development 
Of Hamburg Port 


Efficient Management and 
Rapid Industrial Recovery 
Of Germany Contribute 
To Tonnage Growth 


By A. Lane Cricher 


Chief, Transportation Division, Department 
of Commerce 

Since the first of the year the United 
States Lines, the transatlantic service 
operated under the American flag, has 
been using Hamburg as its eastern 
terminus. 

This fact and the world importance of 
the German port as a commercial center 
have made particularly interesting a new 
study of Hamburg as a port just brought 
out by the United States Shipping 
Board in cooperation with the Depart- 
ment of Commerce. The facts studied} 
disclose methods employed, costs, and 
facilities available in shipping via this 
port. These data present basic informa- 
tion needed in endeavoring to reduce the 
cost of distribution in trading or export- 
ing our merchandise abroad. 

With a commerce indicated by the fig- 
ures of more than 20,000,000 tons a year 
(valued at more than $2,000,000,000) 
Hamburg is one of the great trade gate- 
ways of the world. According to figures 
furnished by the United States Shipping 
Board, 51 ports of the United States 


during the fiscal year 1928. Their total 
commerce amounted to 2,990,000 cargo 
tons, of which 2,302,000 were exports. 

No major port of the world has had 
a more interesting commercial history 
than Hamburg. Twice during the last 
150 years its commerce has been entirely 
depleted—once during the Napoleonic 
wars and again during the World War. 
Its subsequent meteoric recovery has 
been one of the wonders of the commer- 
cial world. 

Rapid Rise in Decade 

In 1919 only 1,543,000 net registered 
tons of shipping entered the port, and 
its trade, in terms of cargo, amounted to 
but 2,343,000 tons. In 1929 the cargo 
handled totaled more than 28,000,000 
tons, valued at slightly more than $3,000,- 
C00,000, a figure equal to approximately 





one-third the total value of the foreign 
trade of the United States for the same 
period. 

The United States has played an im- 
portant role in the rehabilitation of 
Hamburg’s commerce. In 1919, out of a 
total commerce of 2,300,000 tons, more 
than 900,000 tons represented its. trade 
with the United States. Although we 
were superseded in 1928 by Great 
Britain as the port’s principal customer 
in point of cargo tonnage, in value we 
still retained the leadership, with a 
total trade amounting to approximately 
$400,000,000. This is due to the fact 
that our commerce embraces a wide 
variety of commodities having a value 
much in excess of the coal, which com- 
prises about 90 per cent of Great 
Britain’s trade with Hamburg. 

Efficiently Managed 

Hamburg, is the outstanding example 





of successful application of the free port 
principle. Here all available space is 
utilized, and the port authority, weil 
organized and highly efficient, is contin- 
ually experimenting with modern appli- 
ances for the efficient and rapid dispatch 
of cargo. Because of Germany’s phe- 
nomenal industrial recovery and the at- 
tending increase in ocean-borne traffic, 


keep the port’s facilities abreast of the 
demands of shipping and trade. xten- 
sive improvements have_been made, not 
only in modernizing existing facilities, 
but also in constructing and equipping 
additional basins, quays and_ sheds. 
Ample facilities have now been afforded 
for expansion. 

The report on Hamburg, which has 
been prepared by Ralph I. Schneider, as- 
sistant head of foreign port survey, Bu- 
reau of Operations, United States Ship- 
ping Board, is the second in a series on 
|foreign ports. The first which con- 
sidered Liverpool was the subject of a 
study brought out some weeks ago and 
described in an article in The United 
States Daily on Feb. 7. 

The present study described the port’s 





Senate Defers Action 


On Tariff Another Week 


[Continued from Page 1.] 
employes are there to convince the Sen- 
ate high tariff duties are needed. 

On the floor Mar. 7, Senator Grundy 
said, when the matter was being dis- 
cussed: ‘Mroeover,’if there were more 
men like Mr. Doane that I could get, if 
there were half a dozen men like him 
that I could get to be here on this. work, 
to help bring information, to help bring 
arguments, to help bring statistics that 
would perhaps convince the Senate that 
higher rates should be put in the bill, 
and by which proper protection of those 
industries and their labor could be 
brought about, I certainly would want 
to have those men there.” 

In view of this statement, Mr. Harrison 
believes that the Senate should express 
itself on the policy involved, namely, 
that of keeping persons in the Senate 
Office Building for the express purposes 
of influencing legislation. The Missis- 
sippi Senator plan¢¥ a resolution either 
for an investigation and report on this 
policy by the Rules Committee or one 
expressing the attitude of the Senate in 
relation to it. 





Mr. Hoover Commended 
For Starting Public Works 


State of New York: 

New York, Mar. 10. 
President Hoover has done a great 
service to the country in urging the be- 
ginning of public works by Federal, 
State and municipal governments, the 
New York State industrial commissioner, 

Frances Perkins stated orally Mar. 10. 


“Two classes of suggestions for reme- 
dies for unemployment are made by 
thoughtful people,” Miss Perkins said. 
“First, emergency measures to meet an 
existing unemployment situation, and the 
other a long-time planning for preven- 
tion of unemployment. The first class 
of remedy should be applied and for the 
accomplishment of this the cooperation 
of employers, workers and government 
is necessary. 


“President Hoover has done a great’ 
service to the country in urging the be- 
ginning of public eaekn by Federal], State 
and municipal governments.” 
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Modern Facilities [Half of Chemicals Consumed ! 


By World Made in America 


Chief of Chemical Division 


of Commerce Department 


Places Value at Nearly $3,000,000,000 
By H. O. Moraw 


Chemical Division, Department of Commerce 


Some branch of science is back of 
most of the new developments which 
contribute to comfort and progress. 
Such developments as insulin, electron 
tubes, talking pictures and the like, are 


a few of the many which have brought 
greater appzeciation and respect for 
scientifie methods. In like manner, the 
reception by the consumer or user of 
the products of this new scientific world 
has had: its counterpart in a widespread 
recognition by industrial leaders of the 
economic value of the application of 
science to both marketing and _ tech- 
nological problems. 


Thus, in these phases of industry, the 
power of truth or facts attainable best 
through scientific methods, is now looked 
upon as a stabilizer and guide to the 
future of trade. In financial circles this 
is reflected by the greater degree of 
readiness with which capital is made 
available to industries utilizing sicentific 
facilities in production. 


industries whic have adopted accurate 
scieatific research to determine the 
“why” and “wherefore” of chemical re- 
actions, moreover, have now passed from 
the epoch of “rule of thumb,” or em- 
pirical methods, to the epoch of exact 
methods requisite for a transition to 
mass production and mass distribution. 

The widespread adoption of science as 
& partner to industry is not a philan- 
thropic move. In some branthes of in- 
dustry a condition of staleness prevails 
until a new product or new use enters the 
market. Scientific investigation of the 
products and services of the “sleeping” 
business serves as a bracer and induce- 
ment to further capital if warranted. 
This has recently happened to the arti- 
ficial ice industry. The coming of ,the 
electric refrigerator served as a spur, if 
we may be guided by what is transpiring 
along research lines directed by as- 
sociated groups ir this industry. In this 
instance, the application of scientific re- 
search may be considered the means of 
self-preservation. 


Commercial Research 
Absolutely Essential 


A similar reaction of industry to 
science is decidedly in evidence in such 
foreign chemical producing centers as 
Great Britain, Germany, France and 
Italy, where it is realized that exact 
scientific research must be depended 
upon to guide the future of the chemical 
trade, as well as all related branches of 
industry, and it is further realized that 
commercial and economi« research are 
absolutely essential if mdustry and com- 
merce are to make progress. 

Coal in one form or another is one of 
the most important items in the economic 
picture of the world. Intimately asso- 
ciated with it are international relation- 
ships and sociological problems of vast 
———————————SEEEa ae 
physical facilities and organization and, 
discusses local and national regulations | 
on ships and cargoes; port customs, 
procedure, services and charges; methods 
of handling cargoes; communication 





facilities; commerce; hinterland and 
ocean rate conferences. 
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significance. It is as a raw material for 
chemicals, however, that coal is really of 
most interest. The distillation of coal 
and the utilization of coal tar products 
is a preeminently important and even a 
romantic chapter in the present age of 
chemistry, but it is quite likely that the 
hydrogenation of coal may prove in 
years to come of even greater interest. 

As-a matter of fact, hydrogenation de- 
velopments and commercial agreements 
associated therewith are of greater sig- 
nificance than is at present generally 
realized. In the United States we are 
interested in the hydrogenation of coal 
only in an academic way. The hydrogen- 
ation of petroleum, however, is of imme- 
diate and deep interest to us and, though 
undertakings in this field are but in their 
infancy, economic results of magnitude 
may be expected to develop. 

Regarding the hydrogenation of coal, 
the economic outlook is more complicated 
than in the case of petroleum. From the 
chemical and economic standpoint, coal, 
both as a fuel and as a source of by- 
products, must be studied with a view of 
developing a proper and rational treat- 
ment, Conditions vary in different coun- 
tries with respect to kind, quantity and 
quality of fuel supplies; so that what is 
rational for the coal industry of one 
country may be irrational for another. 
The products capable of being produced 
from coal or petroleum. by hydrogenation 
or other chemical treatment can be 
varied within certain limits to meet the 
requirements of a given market. 


Gasoline Substitutes 
Form New Problem 


Countries lacking in adequate gasoline 
supplies may direct their efforts toward 
the production of gasoline substitutes by 
hydrogenation of coal; or, lacking petro- 
leum crudes and the chemical derivatives 
thereof, may develop substitutes there- 
for by treatment .of coal. Having ade- 
quate supplies of either petroleum or 
coal, a given country is in a position to 
treat the material at hand so as to obtain 
most of the chemicals and related mate- 
rials that would have been obtainable 
from the other. 

While the United States, Germany, 
France and the United Kingdom repre- 
sent over 80 per ‘cent of the world’s 
chemical production and consumption, 
American chemical consumption alone is 
relatively twice as great per capita. 
Aside from catering to their own con- 
suming demand, these four countries like- 
wise supply four-fifths of the world trade 
demand. 


The United States, however, accounts 
for but one-fifth of this exotic demand. 
Total exports of chemicals from the 
United States amounting to $200,000,000 
annually are about 8 per cent of our pro- 
duction, yet the principal foreign pro- 
ducers, export from 15 to 35 per cent of 
their production. Estimates place world 
exports of chemicals and allied products 
in 1913 at $762,000,000 and in 1927 at 
$1,072,000,000, or an inerease of over 
$300, 000. 

In anyAliscussion in which referencé is 
made to the American chemical industry, 
it is of interest to realize the magnitude 
of the industry. The value of the United 
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At the Executive Offices 
March 10, 1930 


10 a. m.—Senator Phipps (Rep.), 
Colorado, called to discuss proposed 
propriations by Congress for good ro 
and public buildings. . 

11 a. m.—The Governor of Idaho, 
C. Baldridge, accompanied by Senai 
Thomas (Rep.), of Idaho, called to p 
his respects, 

12 m.—Dr. William A. White, supe 
tendent of the Government Hospital 
the Insane, called to invite the Presid 
to make an address at a meeting of 
International Congress on Mental H 
ene, to be held in Washington, D. 
May 5-10. 

12:15 p m.—The newly appointed Mins 
ister to Sweden, John M. Morehead and 
Mrs. Morehead, called to pay their re- 
spects. | 

12:30 p. m.—The members of the para 
cutive committee of the American Asiati¢e — 
Association called to pay their res; 

12:45 p. m.—R. B. Creager of 
called. 
nounced. 

Remainder of day.—Engaged with sec- 
retarial staff and in answering mail cor-’ 
respondence. at 

9 p. m.—The President delivered an 
address at a dinner given by the : 
Scouts of America at the Willard Hotel, 


( 
Mi 
et 


‘exas, 
Subject of conference not an- 


States annual production of the groups 
classed as chemical commodities ig ap- — 
proximately $2,750,000,000, which is prae- 
tically as great as all other world , 
ducers combined. By deduction, it is likes 
wise obvious that American chemical con- 
sumption is algo practically equal to that 
of the rest of the world combined, bre > 
we represent but one-fifteenth of 
world’s population. 


Viewing the world chemical trade as a 
whole, the American chemical industry is ~ 
nos much concerned with the so- 
danger of overproduction, which is a 
parently the main factor leading to the ; 
European cartels. On the contrary, the — 
viewpoint which seems to fit in with | 
American aspects is that consumpti % 
can continuously be expanded by nei ws 
taining high purchasing power and in- 
tensive cultivation of new wants, and 
stimulation of trade in the usual chan- 
nels. Moreover American chemical ex- 
ports should share to a greater degree in 
foreign trade as the per capita purchas- 


ing power in thickly populated foreign ~ 
countries is increased. 


The J. G. White 
Engineering Corporation 


An organization well 
equipped to furnish 
information regarding 
prospective engineering 
enterprises throughout 


IME is of vital importance. . . Speed is the 


battle cry of business. Telegraph wires hum 
with “hurry up” messages. Airplanes flash 
their way across the continent with impor- 
tant mail. “Rush this through” isthe constant 
urge of shippers and receivers of freight. 
“How quickly can | get there?” asks the 
traveler. Success.means a constant battle 
against time. . . . Speed is all important. 


A rehabilitated railway plant ... . rebuilt 
roadbeds, new equipment, faster, more 
powerful motive power and an army ofloyai 
employes, perfectly attuned to the spirit 
of the times—thus do the Missouri Pacific 
Lines meet the demands of modern buiness. 


FAST DAILY SERVICE 
thru the St. Lovis and Memphis gateways 
to Texas, Mexico and Southern California 


A fleet of fast passenger trains, led by the interna- 
tionally famous “Sunshine Special,” is operated daily 
by the Missouri Pacific Lines between St. Lovis-Mem- 
phis and the great Southwest. 7 7 7 In addition to 
the “Sunshine Special”, which has been serving the 
Southwest for more than 13 years, this fleet includes 
such distinctive passenger trains as “The Texan”, 
“The Hot Springs Special” and “The Southerner”. 


If special attention to your traveling and shipping 
needs to or from the great Southwest is desired, be 
sure to specify the MISSOURI PACIFIC LINES, 


A. D. BELL 
PASSENGER TRAFFIC MANAGER 
ST. LOUIS, MO. 





oe 1927, is entitled: 


y An act to impose an excise tax on per- 


ay 


- Federal Taxation 


or Denied 


ght to Deduction 
Gasoline Tax 


ror 
vy Imposed by Alabama 

Law Permits: Allowance 

Only to Distributor, Re- 
tail Dealer or Storer 

) Phe Gene.2l Counsel, Bureau of Inter- 

jal Revenue, has ruled that the Alabama 
oline is deductible by the distrib- 


t r, retail dealer, or storer who pays 
and not by the consumer. 
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* -Btreav or INTERNAL REVENUE. 
GENERAL CouNsEL’s MEMORANDUM 7527. 
‘Memorandum Opinion 

CHarest, General Counsel.—An opin- 
is requested as to whether the gaso- 
né tax im by the State of Alabama 
deductible for Federal income tax pur- 

is by the consumer. 
_. The gasoline tax of the State of Ala- 
bama is imposed in accordance with the 
ons of the act of the legislature 
roved Feb. 10, 1923 (General Acts 
Alabama, 1923, page 36), as amended 
“the act of the legislature approved 
. 27, 1927 (General Acts of Alabama, 
» page 326), and in accordance with 
the provisions of the act of the legisla- 
‘ture approved Jan. 4, 1927 (General Acts 


_ of Alabama, 1927, page 790). 


’. The act approved Feb. 
amended by the act approv 


0, 1923, as 
Aug. 27, 


*’gons, corporations, copartnerships, com- 
jes, agencies or associations engaged 
the business of selling, distributing, 


: storing or withdrawing from storage for 


purpose whatsoever gasoline or other 


i Say 
© Viquid motor fuels or devices or substitutes 


_* devices or substitutes therefor, 


xa 
Fy ik 


Se 


4 
is #. 

ie 

at 


Day i. 


act of 192 


«therefore in this. State; and providing for 
= the collection and payment of such tax 
: 
, and fixing a penalty for the violation of 
"any of the provisions hereof. 


% t 1923, as amended by section 2 of the act 


and distribution of the funds derived there- 
from, and providing for its enforcement 


Section 1 of the act approved Feb..10, 


approved Aug. 27, 1927, defines the term 
gasoline to include gasoline, naphtha, 
and other liquid motor fuels or any 
com- 
™monly used in external combustion 
engines, specifically excluding certain 
oils for heating and lighting purposes; 
and defines “person,” “distributor,” 
“retail dealer,” and “storer” for the 
purposes of the act as follows: 


* * * The word “person” means and in- 
cludes every person, corporation, copart- 
mership, company, agency or association, 
singular or plural. The term “distributor” 
shall include any person who shall engage 
in the selling of gasoline as herein defined 
in this State by wholesale in domestic 
trade, but shall not apply to any transac- 
tion by such distributor in interstate com- 
Merce. The term “retail dealer” shall in- 
clude any person herein defined as “dis- 
tributor” who is also engaged in the sale 
of gasoline as herein defined, at any place 
in this State, in broken quantities. The 
term “storer” as herein used shall include 
any person who ships gasoline into this 
State, in tank quantities, and stores the 
Same and withdraws or uses the same for 
any purpose. . es 

Section 2 of the act approved Feb. 10, 
1923, as amended by section 3 of the act 
approved Aug. 27, 1927, provides: 

(a) Every distributor, retail dealer. or 
storer of gasoline as herein defined shall 
Pay an excise tax of 2 cents per gallon 
upon the selling, distributing or withdfaw- 
ing from’ storage for any use gasoline as 
herein defined in this State, provided how- 
ever that this excise tax shall not beilevied 
upon the sale of gasoline in interstate com- 
merce, and provided further that where the 
excise tax of 2 cents per gallon upon the 
sale of such gasoline shall have been paid 
by a distributor or by a retail dealer or 
storer such payment. shall be sufficient, the 
intention being that the tax shall not be 

aid but once. (b) The excise tax imposed 
y subdivision (a) of this section shall 
apply to persons, firms, corporations, deal- 
ers or distributors storing gasoline and 
distributing the same or allowing the 
Same to be withdrawn from _ storage, 
whether such withdrawals be for sales or 
other use—provided, that “sellers” of gaso- 
line _and its substitutes paying the tax 
herein provided may pay the same com- 
puted and paid on the basis of their sales 
as hereinafter required and storers and 
distributors shall compute and pay this tax 
on the basis,of their withdrawals or dis- 
tributions. 


Section 8 of the act approved Feb. 10, 
1923, as amended by section 4 of the act 
approved Aug. 27, 1927, provides that on 
or before the 20th day of each month 
every person upon whom the excige tax 
is levied shall render to the State tax 
commission a statement of all sales and 
withdrawals of gasoline: made during the 
next preceding month, liable for the tax 
herein prescribed, and at the time of mak- 
ing such report shall pay to the State 
tax commission an amount of money 
equal to thé excise tax -imposed. * 

Section 11 of the act approved Feb. 10, 
1923, as amended by section 10 of the 
act approved Aug. 27, 1927, provides: 

If distributor, storer, or ‘retail dealer, in 
gasoline covered by this act. shall fail to 
make the monthly return and to pay the 
tax prescribed, as provided by this act, the 
tax shall be deemed delinquent -within the 
meaning of this act, and there shall be 
added to the amount of the tax a penalty 
of 25 per cent. If in the opinion of the 
State tax commission.a good and sufficient 
cause and reason is shown for such de- 
linquency the State’ tax commission may 
remit the penalty, otherwise the penalty 
shall be paid. The State tax commission 
shall be authorized and empowered to make 
return for the delinquent taxpayer upon 
such information, ds it may reasonably ob- 
tain, and add th o the penalty as pro- 
vided in this section‘ef this act. The State 
tax commission shall, as~soon as is practica- 
ble, and before the 30th day of the month, 
certify to the State wuditor and the State 
treasurer names of all persons liable to 
pay the tax herein provided together with 
the post office address and the amount. of 
the tax, and if any such tax and penalties 
shall not have been paid, the chairman of 
the State tax commission shall issue execu- 
tions for the collection of such tax di- 
rected to any sheriff of the State of Ala- 
bama, who shall’ proceed to collect the 
same in the manner. now provided by law 
for the collection of delinquent tax by the 
county tax collectors and make returns of 
such executions to the State tax commis- 
sion. The tax and all penalties herein pro- 
vided for shall be held as a debt payable 
to the State of Alabama by the. person 
against whom the same shall he charged 

Vand all such penalties and assessments 

Il be a lien upon the-property in this 

te of the party charged therewith. 


Section 23(c) of the revenue act of 
provides that in computing net in- 


- eome there shall be allowed as deduc- 


tions taxes paid or accrued within the 
taxable year, with certain exceptions not 
here material. Article 151 of Regula- 
epreeelaates under the revenue 
, provides that in general taxes 
‘are deductible only by the person upon 


Til mppeute trom the toregcing that the 
Tt appears from the foregoing 
: of the act approved Feb. 10, 


Assessments 


Indemnity Contracts in Form of Notes 
Not Subject to Federal Estate Tax 


Instruments Given to Protect Guardian of Deceased on 
Settlement of Account Did Not Represent Money 


New York.—Notes given to the guard-| A guardian was appointed for her Oct. 


ian pf the deceased should not have been 
included in the gross estate in comput- 
ing the Federal estate tax, when such 
notes were merely contracts of indem- 
nity, the Circuit Court of Appeals for 
the Second Circuit has held. 

Two sisters, one of whom was incom- 
petent, were entitled to the income from 
a trust estate, the principal of which 
was left to the children of the survivor. 


|The guardian of the unmarried incom- 


petent paid the dther sister and her 
children a part of the incompetent’s 
share of the income and took their 
“notes” therefor. These notes did not 
represent money due and owing the es- 
tate, the court declared, but were, mere 
contracts of indemnity for the protec- 
tion of the guatdian in the event that 
one of the recipients questioned the 
guardian’s right to credit himself with 
such payments when he settled his ac- 
counts. 


Henry L. FARWELL, ADMINISTRATOR 


Ve 
COMMISSIONER OF INTERNAL REVENUE. 

Circuit Court of Appeals, Second Circuit. 

Petition to review a decision of the Board 
of Tax Appeals. 

Grorce L. SHEARER (M’GREADY SYKES 
and HARRY J. CAMPAION of counsel) for 
the taxpayer; G. A. YouNGQuisT, As- 
sistant Attorney General (SEWALL 
Key, ANDREW . SHarPs, C. M. 
CHAREST and Prew Savoy of counsel) 
for the Commissioner. 

Before SwAN, AuGusTUS N. HAND and 
CHASE, Circuit Judges. 

Findings of Fact and Opinion 
Feb. 17, 1930 
This case comes here on a petition to 
review a decision of the United States 


Board of Tax Appeals promulgated (Oct. lall of the signers of said note in settle- 


5, 1928, followed by an order of rede- 
termingtion entered in accordance there- 
with on Oct. 6, 1928, declaring a defi- 


189.44 due from the petitioner as ad- 


ministrator of the estate of Lizzie W. | 


Langdon.. Modified and remanded. 


Estate Left in Trust 
For Two Daughters 


In 1895 James R. Langdon of Mont- | 


pelier, Vt., died. With the exgeption of 
certainispecific bequests, all of his prop- 
erty passed by his will to trustees te 


pay the income thereof in equal shares to | 


his twe daughters, Lucy R. and Lizzie 
W., during their lives; upon the death 


of one daughter, to pay the entire in-| 


come tothe survivor during her life; and 
upon the death jof the survivor to dis- 
tribute the principal in equal shares 
among the children of the two daughters 

and their respective heirs. : 
Lucy R. was a widow with four chil- 
dren. -Her name appears on the instru- 

ments “f¢ be considered later as Luc 
R. Schroeder. i 7 § d 
mn her fathet died s' ys | 


*New York City, *; 12,4901. For value 
received, we jointly &nd severally promise 
to pay on demand to Lizzié W. Langdon, her 
guardian or estate, the sum of ten thou- 
sand dollars ($10,000) With interest at one 
and three quarters’ per cent (1%%) per 
annum.—Lucy L., Sehroeder, J. ngdon 
Schroeder, Lucy Swinnerton Dyer, Hen- 
rietta M. Stout, Henry Schroeder. 

Agreement made at time of giving note. 

Whereas the guardian of Lizzie W. Lang- 
don of Montpelier, Vt., loans to the other 
signers. hereof the sum of $10,000 (of which 
each of us receives $2,000) and whereas the 
other signers hereby give to the said guard- 
ian a note reading as follows: 

New York City, Dee. 12, 1901. For value 
received, we jointly and severally promise 
to pay on demand to Lizzie W. Langdon, 
her guardian or estate, the sum of ten 
thousand dollars ($10,000) with interest at 
one and three quarters per cent (1%%) 
per annum. 

Now: It is mutually understood and 
agreed that this sum of $10,000 so loaned to 
the other signers hereof by the guardian, 
is in the nature of an advancement of 
moneys from the said Lizzié W. Langdon’s 
estate, by the guardian -thereof, and that 
this note and agreement given and signed 
is for the protection of the guardian in 
case such sum so paid, or loaned, or ad- 
vanced is ever demanded in part of in whole 
by any or all of the signers of said note 
in settlement of his accounts as said guard- 
ian. And we therefore hereby mutually 
agree for ourselves and each other, that 
we will protect the guardian or his estate 
from any loss or damage coming to him 
from such loan, payment, or advance of 
money. 

It is agreed and understood that in case of 
the death of said Lizzie W. Langdon, before 
her sister, Mrs. Lucy L. Schroeder, the first 
signer of this note, the said Mrs. Lucy L. 
Schroeder then becoming the sole heir of her 
sister’s estate, that this note shall be accepted 
by her’in full for its value, as a portion of 
her sister’s estate, and shall be cancelled by 
ner as against the four other signers. 

n the event of the said Mrs. Lucy L. 
Schroeder’s decease before the death of her 
sister, Miss Lizzie W. Langdon, then the said 
note shall be accepted by each one of the 
other four signers, or as many of them as 
shall be surviving at the decease of said 
Lizzie W. Langdon, and the said four signers, 
or the survivors, becoming her heirs, shall 
for themselves and for.each other, accept the 
above mentioned note as a portion of the as- 
sets of their aunt Miss Lizzie W. Langdon. 

The guardian of Miss Lizzie W. Langdon 
hereby understands and consents to the 
above agreement, and agrees that the note 
mentioned shall be held as a part of the said 
Lizzie W. Langdon’s property and assets, only 
as a voucher in the adjustment and settle- 
ment of his accounts, except, that in the 
event of such note being refused or objected 
to by any one of the signers of the note who 
may be surviving at Miss Langdon’s decease, 
then said note shall be in full force. 

In witness whereof we set our hands and 
seals this twelfth day of December, A. D. 
1901, to this instrument executpd in sextupli- 
cate: Lucy L. Schroeder, J. Langdon Schroe- 
der, Lucy Swinnerton Dyer, Henrietta M. 
Stout, . Henry Schroeder, Albert Tutle, 
(guardian Lizzie W. Langdon). 
—_—_—____ 
1923, as amended, is to impose the gaso- 
line tax of the State of Alabama upon 
the distributor, retail dealer, or storer. 
The act approved Jan. 4, 1927, imposing 
an additional tax of 2 cents per gallon, is 
similar and the same purpose is mani- 
fest. There is nothing in the statutes, 
either by provision for a refund or other- 
wise, to indicate an intention or purpose 
to impose the tax upon the consumer of 
gasoline. It is, therefore, the opinion of 
this office that the gasoline tax imposed 
by the State of Alabama is deductible 
under the provisions of section 23(c) of 
the revenue act of 1928 and article 151 
of Regulations 74 by the distributor, re- 
tail dealer, or storer who pays it and not 
by the consumer. If, however, the tax 
is added to or made © port of the busi- 
ness expense of such distributor, retail 
dealer, or storer, it can not be deducted 
by him separately as a tax. 


|}under guardianship, her guardian ren- 
|dered annual accounts to the Probate 


;shows it’ as’ 
| $10,000 on borid ‘and note.” Later state- 





| Sch 


23, 1895, and she continued under guar- 
dianship until she died on May 31, 1923. 

In 1901 Mrs. Schroeder, finding her- 
self unable to maintain the standard of 


living she desired without more than her |, 


share of income from the property left 
in trust by her father, and fhe income 
of the insane Lizzie being’ in excess 
of her then present or probable future 
needs, made an arrangement with the 
guardian to pay to her a portion of Liz- 
zie’s share of the trust income. 


Under this arrangement 23 payments 
amounting to $220,000 were made. The 
first was on Dec. 12, 1901, and the last 
on Dec. 8, 1921. When each such pay- 
ment was made an instrument was given 
to the guardian in tenor and effect like 
the one copied below.* The persons who 
signed, other than Mrs. Schroeder and 
the guardian, were her four children. 

Mrs. Schroeder died Dec. 14, 1921. 
From that date the entire income of the 
trust was payable to Lizzie. Her guard- 
ian, however, made from such income 17 
payments of $2,000 and two payments 


|of $10,000, amounting in all to $54,000 


to the children of Mrs. Schroeder. The 
first was made Jan. 1, 1922, and the 
last May -1, 1923. When each such pay- 
ment was made the guardian took a 
written instrument in the following form 
signed by’all of such children. 

“May 1, 1923. For value received we 
jointly and severally promise to pay 
on demand to Lizzie W. Langdon, her 


| guardian or estate, the sum of $2,000 
| with interest at 1% per cent per annum. 


It is agreed that the sum of $2,000 is in 
the nature of an advance from said 
Lizzie W. Langdon’s estate by the guard- 
ian thereof and it is agreed that this 
note is for the protection of the guardian 
in case such sum so advanced is ever 
demanded in part or in whole by any or 


ment of the accounts of said guardian, 


'and all the signers hereto jointly and | 


. . ; .| severally waive all the provisions of the 
ciency in Federal estate’ taxes of $17, | statute of limitations both as to prin- 


cipal and interest.” 
During all of the time Lizzie W. was 


Court for the District of Washington, 
State -of Vermont. The payments in- 
volved in this action were all charged to 
expense in such accounts under various 
designations. 

The first is in the account filed for 
the period beginning Oct. 1, 1901, and 
ending “Sept.* 30,. 1902. It read “to 
Schroeder family to the family on their 
bond and note.” And in the next state- 
ment it appears as “Schroeder family, 
note and bond.” The next statement 
“Schroeder family, viz., 


| 





ments mention it as “loaned on joint 
note Mrs. Schroeder and her 4 children,” 
“paid Schroeder , family. on \ note.” 
‘ ed Schroeder,” “Schroeders,” “sent 
r family,” “lent: Schroeder fam- 
and so in eeew an penea ways 
as an expense item in eac 

statement filed. 


All Accounts Recorded 
By Probate Court 


Every annual account.of the guardian 





was examined, allowed and ordered re- 
corded by the probate court. In nohe of 
them were the Schroeder notes carried 
into the schedule of guardianship assets 
although all such notes then held by the 
guardian are mentioned separately in the 
account allowed Aug. 14, 1905, and the 
amount of them is given in the accounts 
allowed Aug. 1, 1906, and Aug. 20, 1909. 

They were’ not referred to at all in 
the account allowed Aug. 24, 1910, or in 
subsequent accounts including. the last 
and final settlement of the guardianship 
estate which was approved and allowed 
by the probate court Jan. 21, 1926. 

The deficiency tax claimed due is made 
up of $260.13, which is based on certain 
adjustments made in the return filed by 
the petitioner and is not disputed, and of 
$16,929.31 which was assessed because 
the Commissioner of Internal Revenue 
included as assets of the estate of Lizzie 
W. Langdon, and added to the return 
filed, the’ 42 Schroeder notes above men- 
tioned having an aggregate principal 
sum of $274,000.00 together with interest 
thereon amounting to $43,083.09. 

None of the signers ever “refused or 
objected to” any such note or ever “de- 
manded in part or in whole” when the 
guardian settled his account. 


Notes Not Collectible 
Except by Agreement 
Opinion 

CHASE, Circuit Judge.—Since each of 
these notes was a part of a special 
written agreement made by the parties 
at the time they were given, the estate 
of Lizzie W. Langdon, which was named 
as one of the payees, could not collect 
them except in accordance with the pro- 
visions of the special agreement. 

In Burke v. Dulaney, 153 U. S. 228; 
Storey v. Storey 214 Fed. 973, and other 
cases too numerous to make additional 
citation worth while, it was held that 
the conditional delivery of a note could 
be shown by parole. 

Here it is shown by the papers them- 
selves; and the conditions upon which a 
note is deliverey may defeat the express 
promise to pay. Montpelier Seminary 
v. Smith’s Estate 69 Vt. 382. Indeed, 
these notes are only so-called herein for 
convenience to distinguish them from 
the remainder of the written contracts 
of which they are but a part. 

These contracts plainly disclose that 
they were all contracts of indemnity for 
the benefit of the guardian and enforce- 
able only in the event that one or more 
of the recipients of the payments ques- 
tioned his right to credit himself with 
such payments when he settled his ac- 
count with the probate court. 

No such contingency ever arose nor 
could arise after the final account of the 
guardian was approved and allowed by 
the probate court on Jan. 21, 1928, since 
no petition for reexamination was filed 
or appeal taken. Therefore the notes 
themselves do not and never did repre- 
sent money due and owing to the estate. 

In view of this we need not consider 
the petitioner’s claim as to the effect of 
the statute of limitations. 


Estate Has No Claim 
Against Guardian 


Nor has the estate any claim upon the 
guardian for the recovery of the pay- 
ments on the.ground of unlawful diver- 
sion of the guardianship.assets. Whether 
the money made available to Mrs. 
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Index and Digest 


Federal Tax Decisions and Rulings 


SYLLABI ave printed.so that..they can be cut out, pasted on Standard 
' 1 Fibtary-Inded and File Cards, and filed for reference. 


Assedéments—Closing A greements— 


Where, a dedustion for 1920 taxes wie 
e 


in 1924 and the tax paid as assessed, the Commissioner 
the right to reopen thé ease jand determine a deficiency» when th 


test was allow 


disallowed in 1928, but after ro. 
a 
ere was no 


agreement in writing, or otherwise, that the 1924 assessment should be final 


86, Mar. ‘11, 1930. 


and conclusive.—Mcllhenny v. Commissioner. 


(C. GC; Aiv3)—V U. S. Daily, 


Deductions—State Taxes—Alabama Gasoline. Tax— 
The gasoline tax imposed by the State of Alabama is deductible for Fed- 


eral income tax 


urposes by the distributor, retail dealer, or storer who 


ays 


it and:not by the consumer; if, ‘however, the tax is added to or made a 
part of the business expense ‘of such distributor, retajl dealer or storer, it 
cannot be deducted by him separately as a tax.—Bur, Int. Rev. (G. C. M. 
7527)—V.U. S. Daily, 86, Mar. 11, 1930. 


Estate Tax—Gross Estate—“Notes” Taken by Guardian for Advancements— 

Where two sisters, one of whom Was incompetent, were entitled to the 
income from a trust estate, the principal of which had been left to the 
children of the survivor, and the guardian of the unmarried incompetent 
paid the other #ister and her children certain sums from the incompetent’s 
share of the income, taking their “notes” therefor, which “notes” were for 
the benefit of the guardian and enforceable only iri the event that one of the 
recipients questioned the guardian’s right to credit himself with such pay- 
ments when he settled his account; held, such notes were contracts of in- 
demnity which never represented money due and owing the estate and hence 
should not have been included in the gross estate of the incompetent in com- 


puting the Federal. estate tax.—Farwell v, Commissioner. 


U. S. Daily, 86, Mar. 11, 1930. 


Decisions of Board 
of Tax Appeals 


Promulgated March 10 


Decisions marked (*) have been 
designated by the Board of Tax Ap- 
peals as involving new ere 
and will be printed iy full text in 
this or subsequent issties. Subscrib- 
ers who are interested in any de- 
cision not so designated should write 
to the Inquiry Division, The United 
States Daily. ' 

John H. Schofield, Docket No. 34036. 


In the circumstances of this case, 
held, the petitioner received no tax- 
able income in the calendar year 1923. 


Frederick Fox & Company, Inc., Docket 
No. 38677. 

A provision in a lease under which 
the lessor has the option of cancel- 
ing the lease prior to the expiration 
of the term therein specified is no 
ground, until exercised, of allowing a 
deduction to the lessee on account 
of the cost of the improvements 
other than over the life of the im- 
provements or the term of the lease, 
whichever is shorter. 


Increased Tax Listings « 


By Iowa Board Forecast | 


State.of Jowa: 

Des Moines, Mar. 10. 
The newly created. board of, assess- 
ment and review expects ‘during the cur- 


rent assessment to put on. thesbooks. a |. 


great many -million dollars worth of 
moneys and credits which have’ not been 
assessed, Louis H. Cook, chairman of the 


board said in a statement just issued,, 


“It is my own opinion that there is in 
Iowa today at least. $100,000,000 worth 
of real and personal property which is 
subject to taxation, and which has never 
been listed,” Mr. Cook declared. 

“Regardless of whatever new methods 
of taxation may be devised, it is probable 
that in Iowa for many years to come, 
at least 80 per cent of all of our revenue, 
for State and local purposes, will be de- 
rived from a direct property tax. The 
board is making a systematic effort to 
place upon the books all property which 
has escaped assessment in the past, or 
which has been assessed at too low a 
rate. The board is also making efforts 
to bring about reductions in cases where 
the property is obviously assessed on too 
high a basis,” the chairman of the’State 
board said. The public should not: per- 
mit itself to be deluded into the idea that 
a State income tax will eliminate the 
present tax upon real estate and personal 
property, he pointed out. 
ee ee 
same for the intent of the parties con- 
trols rather than the name given to the 
transaction, 

The intent was clearly to give the 
Schroeder’ss some of #Lizzie’s income 
which she did not-and would never need; 


which ‘they ‘did. presently require .and| 


some or.‘all of them would eventually 
share as her heirs. 

The general rule is that surplus in- 
come sro the estate of an incompetent, 
may, with the approval of thé court hav- 
ing jurisdiction, be applied for the bene- 
fit of those the incompetent would prob# 
ably have aided if of sound mind. 
Woerner on Guardians 457; Potter et ux 
v. Berry 53 N. J. Eq. 151; Matter of 
Flagler 348 N. Y. 415; Matter of Heeney, 
2 Barb. Ch. N. Y. 326; Matter of Earl of 
Garysfort (1840) Craig & Ph. 76; In re 
Whitaker, 42 Ch. Div. 119. 

And the court may, of course, ratify 
and approve what it had the power to 
authorize. Estate of Hain, 167 Pa. St. 
55. The payments made were gifts, as 
in Matter of Farmers Loan & Trust Co., 
}181 App. Div. N. Y. 642, unless the 
Schroeders or one of them by objection 
called into play the terms of the indem- 
nity agreements. 

Because the probate court ratified and 
approved every payment made by the 
guardian and no application for reex- 
amination and correction was made with- 
in two years, or appeal taken, the de- 
cision of that court is final and conclu- 
re. General Laws of Vermont Sec. 


Acts of Probate Court 
Held to Be Conclusive 


Although the probate court is of lim- 
ited jurisdiction, its acts, orders and 
decrees, within the scope of its juris- 
diction are as conclusive as thése of 
any other court. Sparhawk v. Buell’s 
administrator, 9 Vt. 41. Tryon’s.admin- 
istrator v. Tryon, 16 Vt. 318. And the 
probate court has exclusive jurisdiction 
of the settlement of accounts of guard- 
ians, Probate Court v. Slason, 23 Vt. 308. 

As gifts to Mrs. Schroeder and her 
children, approved by the probate court 
the payments diminished the property 
and subsequent estate of Lizzie W. Lang- 
don by their sum total and her.adminis- 
trator has never had any right or credit 
which could enure therefrom to the bene- 
fit of the estate. No claim is made that 

| they were gifts in contemplation of 
death, 

This cause is remanded with directions 











(C. C, A, 2)—V 


xemption of Trust 


From Tax Is Argued 


Contingent Nature of Benefit 
Retained Said to Release 
Estate From Levy 


The Supreme Court of the United 
States on Mar. 7 listened to oral argu- 
ments in the case of May et al. v. Heiner, 
Collector, No. 311, presenting the ques- 
tion whether, under section 402(c) of the 
revenue act of 1918, there should be in- 
cluded in the gross estate of a decedent 
for purpeses of estate tax the corpus of 
a trust created by the decedent in 1917 
under which the income was payable to 
decedent’s husband during his lifetime 
and after his death to the de¢edent dur- 
ing her lifetime, and after her death the 
corpus of the trust to be distributable to 
remaindermen. 

Charles H. Sachs appeared for the pe- 
titioners* and stated that Pauline May 
died Mar. 25, 1920, in the State of Penn- 
sylvania. On May 15, 1917, she signed 
a written statement in which she declared 
an intention to set up a trust in favor 
of her husband, herself and children. On 
Oct. 1, 1917, Mr. Sachs continued, she 
executed a formal trust agreement by 
which: a trust estate was established. 

The trust provided that the income 
from the estate should be’ paid to her 
husband during his lifetime, Mr. Sachs 
added; and after his death to the settlor 

ing her lifetime; and after her death 
He corpus was to be distributed equally 

ohg .four children. . The petitioners 
made a.return for the Federal estate tax 
in which they did not include the value 
6f. the securities in the trust estate. 

; Refund Was Refused 
‘fhe Commissioner added to the gross 
estate the value of these securities, and 
by Treason thereof assessed .and collected 
the additional tax herein dispute, Mr. 


| Sachs stated. A claim for refund was 


rejected by the Commissioner and the 
petitioners’ suit met with failure in both 
the district court and the Circuit Court 
of Appeals for the Third Circuit. 

Mr. Sachs argued that-the transfer in 
this case was effectivé to pass the title 
to the property and the economic bene- 
fits to be derived therefrom immediately 
when it was made on Oct. 1, 1917, and 
it was not made in ¢ontemplation of or 
intended to take effect in possession or 
enjoyment at or after the grantor’s death 
within the méaning 6f section 402(c) of 
the 1918 act. 

All that can -be taxéd is the value of 
that which the settlor did not give away, 
but which she retained for herself, and 
which passed from her to someone else 


*| upon her death; Mr. Sachs pointed out, 


and the only interest. which the decedent 
had in*the property at the time of her 
death was her contingent life estate. 

If the act of 1918, according to a cor- 
rect construction, purports to authorize 
the tax here imposed it is unconstitu- 
tional since it is a tax on something 
which was created before the passage of 
the act. 

Transfer Said to Be Taxable 

Assistant Attorney General G: 
Youngquist appeared for the Government 
and contended that a taxable transfer 
results from the termination by death 
of any of the legal incidents of property 
through which its use or economic enjoy- 
ment may be controlled. Where a trust 
is created under which the settlor re- 
serves the income or use of the property 
during life and upon death the corpus is 
distributed ~to designated beneficiaries, 
the Assistant Attorney General asserted, 
it has been held in both Federal and 
State courts that a taxable transfer oc- 
curs at the time of the settlor’s death. 

Even though the life. interest in the 
income from a trust is contingent, Mr. 
Youngquist urged, there is created a 
legal incident of property which deprives 
the ultimate beneficidries of the use or 
enjoyment of the property until after the 
déath of the -person having the right. 
Mr. Youngquist claimed that the record 
failed to’ show whether Mrs. May had a 
present. right to. enjoyment of the in- 
come or only a contingent right and be- 
cause of the petitioner’s failure to show 
all the facts essential to a recovery and 
to the presumption that the Commis- 
sioner’s assessment is prima facie cor- 
rect, the judgment should %e affirmed. 

Louis Caplan was on the brief with 
Mr. Sachs. Attorney Géneral William 
D. Mitchell, Sewall Key and J. Louis 
Morfarch were ‘on the briefs with Mr. 
Youngquist, 

Amicus curiae briefs in support of the 

itioner’s contentions were filed in the 
case by the Safé Deposit and Trust Com- 
pany of Baltimore and Ward Loveless. 


Florida Rules on Taxes 
For Land Deeded to City 


State of Florida: 

Tallahassee, Mar. 10. 
“Public”. property used or intended for 
public purposes, which is in the \posses- 
sion of and under the control of a city 
or town by virtue of contract for deed, 
even though no deed has yet been issued 
for same, is exempt from taxation, At- 


Schroeder or her children be called gifts}to compute the deficiency tax only on|torney General Fred H. Davis ruled Mar. 
or coriditjonal loans the result is the}the adjustments hereinbefore mentioned. |3 in an opinion to the comptroller, 
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Reopening of Tax Case to Determine | 
Assessment for Prior Year Is Upheld 


) Additional Levy Allowed for 1920 in Absence of Agree- 


ment That Assessment Should Be Final 7M 


Philadelphia, Pa.—The Commissioner 
of internal revenue had the right t- re- 
open the tax case here involved, the Cir- 
cuit Court of Appeals for the Third Cir- 
cuit held. The tax was for the year 1920. 
In 1923 an additional assessment was 
made,. the Commissioner having deter- 
mined that a certain deduction should 
not be permitted. After hearing the tax- 
ayer’s protest, the deduction was al- 
owed in 1924 and the tax paid. In 1925 
the case was again opened and an addi- 
tional assessment made. Such action on 
the part of the Commissioner was proper, 
the court held, as there was no agree- 
ment that the 1924 assessment should be 
final, 
phdignaltne 
FRANCES PLUMER MCILHENNY ET 
EXECUTORS 


At. 


v. 
COMMISSIONER OF INTERNAL REVENUE. 
Cireuit Court of Appeals, Third Circuit. 

' No. 4077. 


Petition for review of the finding and de- 
cision of the Board of Tax Appeals. 


RoBeRT E. LAMBERTON for the taxpayer; 
G. A. YounaGquist, Sewart Key, J 
Louis MONARCH, Morton K. RotTH- 
SCHILD, C. M. CHAREST and STANLEY 
SuypaM for the Commissioner. 


Before WooLLEY and Davis, Circuit 
Judges, and Morris, District Judge. 


Opinion of the Court 
Mar. 4, 1930. 


Morris, District Judge—John D. Mc- 
Ilhenny filed an income tax return for 
the year 1920, in which he claimed a de- 
duction for loss of $4,749.42. Early in 
3923 a revenue agent examined his re 
turn and disallowed the deduction. Mc- 
Ilhenny filed a protest. In February of 
1924 the Commissioner of Internal Rev- 
enue, after giving consideration to the 
report of the revenue agent and the tax- 
payer’s protest, expressly allowed the 
deduction in full. Other adjustments in 
the return, however, resulted in a de- 
termination of a deficiency and an as- 
sessment of an additional .tax which 
Mcllhenny duly paid in full. On Nov. 
18, 1925, the same Commissioner, with- 
out having before him any evidence of 
traud, malfeasance, misrepresentation of 
fact, or new evidence of any character, 
reopened the case, disallowed ,the de- 
duction and, on Jan. 8, 1926, notwith- 
standing the protest of the executors of 
MclIlhenny, who had died on Nov..:23, 
1925, determined, solely because of such 
disallowance, a deficiency in his income 
tax for 1920 in the sum of $2,048.82. 

Petition for. Review 

The executors appealed from the -re- 
determination of the Commissioner to 
the United States Board of Tax Ap- 
peals. The Board sustained the Com- 
missioner. d 

The case is now here upon a petition 
for review of the Board’s decision. The 
facts upon which the Commissioner 
first allowed and later disallowed the 
claimed deduction are that ‘in 1916 John 
Mclthenny, father of' John D> Mélthenny, 
the taxpayer, died testate leaving his 
residuary estate in equal shares to his 
five children.. In the year 1920, John 
McIlhenny’s executors sold: certain se- 
curities at a net loss of $23,747.10 an 
distributed the proceeds among his five 
residuary legatees. The one-fifth part 
of this loss, or $4,749.42, constituted the 
sum claimed as a deduction by John~D. 
Mclihenny in his individual return for 
that year. 

The ground upon which such sum was 
claimed as a deduction by the taxpayer 
and at first allowed by the Commissioner 
as a personal loss was that in 1920 the 
estate of Jolfn MclIlhenny was not in 
process of administration and that the 
securities then held by the . executors 
weré held by them not as _ executors 
but as agents of the legatees. In 
his subsequent deficiency letter dis- 
allowing the deduction, the Commis- 
sioner stated, “No evidence is of record 
in. this office that such executors 
ever made a final settlement of the 
estate or were legally discharged. 

It is, therefore, conclusive that the 
assets of the estate were exclusively in 
charge of such executors, as executors 
of the estate and not as agents of the 
beneficiaries, and therefore, losses on the 
sale of such assets of the estate may not 
be proportionately deducted by the bene- 
ficiaries on their individual returns.” 

Authorities Cited 

But the sole question presented by the 

record before us is not whether the first 


A. action of the Commissioner in allowing 


the deduction was right or wrong but 
whether having once determined the 
matter and the tax computed upon such 
determination having been paid, the Com- 


Cleaners and Dyers Win 
Tax Case in Louisiana 


State of Louisiana: 

Baton Rouge, Mar. 10. 
The State supreme court in a decision 
handed down Mar. 5 held that the Ban- 
ner Cleaners &DyersyInc., could not be 
compelled to pay licerise taxes for dyeing 
and cleaning establishments for the years 

1927, 1928 and 1929, 





If your income is 
$10,000 or more 


OU should have an Income Tax 

Record Book, to saye time and 

money, eliminate errors and guessing 

when making income tax returns, to 
keep a complete record of all your 

securities. 

Ask your © or broker for 

one. If he can't supply you, 

mail theattached coupon, 

and we will send you 








missioner had power or authority in the 
absence of fraud or other new evidence 
to reopen the case, disallow the deduc- 
tion theretofore allowed by-him and make 
a redetermination of the tax. In support 
of their ‘contention that the Commis- 
sioner was without power to reopen the 
case and make a redetermination, the 
petitioners, the taxpayer’s executors, 
rely upon Woodwo v. Kales, 26 Fed. 
(2d) 178 (C. O. A. 6) and the Commis- 
sioner’s Order of Jan. 20, 1923, while the 
Commissioner finds support’ for his op- 
osite view in Botany Mills v. United 
Btates, 278 U.S. 282, L. Loewy & Son v. 
Commissioner of Internal Revenue, 31 
Fed. (2d) 652 (C. C. A. 2), Holmquist 
v. Blair, 35 Fed. (2d) 10 (C. C. A. 8), 
Austin Co. v. Commissioner of Internal 
Revenue, 35 Fed. (2d) 910 (C. C. A. 6), 
sections 1312 and 1813 of the revenue act 
of 1921, 42 Stat. 227, and sections 1006 
end 1007 of the revenue act of 1924, 43 
Stat. 253. i 
The statutory provisions last referred 
to were first introduced in the revenue 
law of 1921 and were reenacted without 
substantial: change in the act of 1924. 


*|They were explained in the report. of 


the Senate Finance Committee on the 
internal revenue bill of 1921, page. 31, 
thus: “Under the present method of pro- 
cedure a taxpayer never knows when he 
is through, as a tax case may be opened 
at any time because of a change in_rul- 
ing by the Treasury Department, -It is 
believed that this provision will tend to 
promote expedition in the handling: of 
tax cases and certainty im tax adjust- 
ment.” These provisions appear to be 
intended to apply to determinations and 
assessments made after their passage in 
any case even though the tax liability 
may have arisen out of an earlier statute 
and they are sufficiently broad for that 
purpose, Furthermore, they_ prescribe 
the steps for making final and conclu- 
sive not compromises, as does R: S. Sec. 
3229, but the payment of any tax based 
on a determination and assessment. And 
the law is that when a statute limits a 
thing to be done in a particular mode, 
it includes a negative of any other mode. 
Botany Mills v. United States, supra. 


In the case at bar, the statutory pro- 
cedure was not foltowed in that there 
was no agreement in writing, or other- 
wise, that the determination and assess- 
ment of February, 1924, should be final 
end conclusive. As a consequence, we are 
constrained to hold that the determina- 
tion and assessment of 1924 were not 
final and conclusive and that the Com- 
missioner was not estopped or otherwise 
barred, by the payment and acceptance 
of the tax based on such determination 
and‘assessment, from reopening the case 
and making the further determination 
subsequently made by him. > 

i 


Question of Legislation 
It is true that this conclusion is in con- 
fliet with the Commissioner’s general 
order of Jan. 20, 1923, which reads thus: 
“Numerous complatits from various 
sources have reached me that taxpayers 
are being subjected to éxaminations and 
requests for information concerning cases 
in which the audits have been completed 
and the cases closed. Such examinations 
are not advisable and are clearly con- 
trary to the spirit of the act and the 
regulations of the Department. The re- 
epening of closed cases should be. the 
rare exception and not the rule. In the 
absence of evidence of fraud or gross 
error cases once closed are’ not to be re- 
opened.” Such an order cannot, how- 
ever, change the controlling legislative 
will as disclosed by the statutes herein- 
before considered. Yet, its recitals and 
breach by those in authority may serve 
with the facts and conclusion of .this 
case and other Mke cases to aid‘ the 
Congress in determining whether .ad- 
ditional legislation is or is not needed 
to protect citizens from the molesta- 
tions and want of repose that concededly 
exist in practice .under the present 
statutes. 
The order of redetermination made b 
the Board of Tax Appeals must be af- 
firmed. 


New zest 
for the 
day’s tasks 


pe This afternoon along the bri- 
die paths of Rock Oreek Park on © 
mounts from the Wardman Park Sad- 
dle Club, or playing a brisk set of 
tennis on Wardman Courts—and cer- 
tainly dining this evening in the ex- 
quisite Gold Room at Wardman Park 
to strains of 4 famous orchestra will 
be men who must tomofrow make - 
decisions that will affect the lives of 
millions. They choose Wardman Park 
for their Washington residence be- 
cause here, within ten minutes of the 
cénter of the city, one may enjoy the 
relaxation and sports of a week-end 
in the country—in an enviroament 
distinctly metropolitan. No matter 
whether your next trip to Washington 
is a matter of days or weeks—come to 
Wardman Park. More than eighteen 
hundred outside rooms—each bedroom 
with private bath. , 
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Shortcomings Seen 
In Cooperative Plan 
For Produce Sales 


Method Lessens Marketing 
Abuses But Leaves Over- 
production Dangers, Ar- 
kansas Commission Says 











By Earl Page 

Commissioner of Agriculture, State 

of Arkansas 

In the matter of marketing we have 
now advanced as a help to the producer, 
cooperative marketing. Cooperative 
marketing is a fine thing for the. pro- 
ducer. It is a specific against quite 
a number of abuses that exist in- the 
marketing system, as viewed from the 
producer’s. standpoint, but it is not a 
specific against every adverse condition 
of the producer. 3 are 

Through cooperative marketing it 1s 
possible to eliminate several of the trib- | 
utes levied against the products along 
the commercial channels. It is a means 
of eliminating several of the costs that 
exist between the producer and consumer 
in commercial marketing. ee 

However, cooperative marketing is not 
a panacea for all the ills, and if coop- 
erative marketing were substituted in the 
entirety for commercial marketing, the 
final result would be a lowering of the 
price paid by the consumer, instead of an 
added value to the product of the pro- 
‘ducer. This sounds pessimistic and dis- 
couraging, but if conditions are ever so 
revolutionized that all farm products are 
marketed cooperatively, it will result in 
lowering the cost to the consumer. The 
producer will be but little better off. 

Some Disadvantages 

True, the producer will have the ad- 
vantage of marketing his product on a 
basis of grade and quality, and the pro- 
ducer who produces and offers the trade 
the best goods will get the largest re- 
turn, but the average price of the prod- 
ucts will not be increased in proportion 
to the saving affected by eliminating cer- 
tain costs and profits now existing in the 
regular channels of trade. _ 4 

Some farmers are imbued with the idea 
that by having a large volume to offer 
the trade under cooperative marketing 
they can sell to advantage in the mar- 
kets. This might be true as to cotton, 
and possibly a few other products where 
class and grade are of consequence. How- 
ever, the same farmers, have the para- 
doxical view that by pooling their pur- 
chases of such things as fertilizer, feed, 
flour, sugar, etc., they could buy cheaper. 

Manifestly, if they could buy staple 
products cheaper in large volume, they 
might expect the same law to operate in 
the sale of their products. They do not, 
however. They expect the same law to 
work to their advantage in both in- 
stances—but it will not, of course. 

Cooperative marketing is a grand 
thing, and will bear good fruit. It will 
work to the mutual advantage of both 
producer and consumer. It will not work 
altogether in the interest of the pro- 
ducer. Cooperative marketing will work 
to greater advantage to the producer in 
cases where, perhaps, one-fourth or one- 
half of the product is marketed through 
the cooperatives. The product marketed 
commercially will tend te make a stable 
market for the cooperatives, and if the 
cooperatives can reduce the cost of mar- 
keting through their organization they 
will have that advantage. — 

The: cooperative marketing of cotton 
has been to the advantage of the pro- 
ducers, yet it has not been a success in 
satisfying the farmers who marketed 
their cotton through the organization. 
The cost of marketing has been what the 

roducers regard as excessive. It is not 
Tikely that the cost has been excessive 
at all. 

The farmers who have used the cooper- | 
ative marketing associations have had to 
pay for the service they had, including 
insurance, interest, storage, and selling 
costs. They have been paying these 
costs all along, and did not know it. 
When the charges are made for the serv- 
ice rendered, they can visualize it and 
know what it is, and it is disappointing 
to some of them. 

In time they. will come to understand 
that these costs of marketing naturally 
attach themselves, and cannot be es- 
caped—the only difference being that be- 
fore they joined the cooperatives they 
sold their products for a flat price that 
was gauged according to these expense 
charges, but that they did not know it. 

The theory of cooperative marketing is 
fine. It is pleasing and attractive when 
presented. It looks like a plan that 





should take the place of commercial mar- |: 


keting entirely, but it never will. The 

reason is that cooperative marketing will 

never be as efficient as commercial mar- 
q ‘ting. 
In commercial marketing there will be 
deficiencies and failures, byt when, they | 
occur those agencies will pass out of the 
picture and give place to efficient ones, 
while with cooperative marketing it will 
not be so. The losses occasioned by inef- 
ficiency in cooperative marketing can be 
unloaded on the cooperative membership. 
In commercial channels there is nobody 
to pass the consequences of inefficiency 
on to and so the responsible party must 
assume it, and passes out of the picture 
through the process of self-elimination. 
The logic of the matter is that there 
will continue to be cooperatives and also 
commercial marketing: agencies. The 
latter will be in competition with the 
former. Commercial marketing agencies 
will continue to exist because of their 
efficiency over the cooperatives. Men | 
connected with commercial marketing 
agencies and institutions will have to 
make good or quit the job, and poorly 
managed business concerns will fail and 
go out of business, 
With cooperatives it is different. 
inefficients and failures will hang on. 
Weak cooperatives will meet the- hard 
competition of the commercial organiza- 
tions, and. some of them will go down 
under it. Some of them will have real 
business ability at their heads and will 
thrive and make successes for their mem- 
bers. Others will fail or fall by the way- 
side before they come to understand that 
they are business institutions and must 
stand or fall in business,competition re- 
gardless of their advantage of repre- 
senting the actua} producers. 
Commercial Marketing 

So as a final outcome we may expect 
to always find both cooperative market- 
ing and commercial marketing. This 
will be to the distinct advantage of the 
producers, and especially to the coopera- 
tives. If all the commercial agencies 
were wiped out and cooperatives insti- 
tuted to take their places, the producers 

‘ould get less for their products. 

This would be due to the infficiency of 
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Foreign Trade Coal 


Production of Coal in 1929 


Estimates by States in net tons, with final figures for earlier years, just made 
public by the Bureau of Mines, Department of Commerce: 


Careful Surveys Are Recommended Pennsylvania Leads 
In Developing Trade in Foreign Areas | |[y Total Production 









































ing the week ended Mar. 
lignite and coal coked at the mines, is 
estimated at 8,200,000 net tons. This 
shows a decrease of 1,315,000 témns, or 
13.8 per cent, in comparison with the 
output in the preceding week, when 
working time was slightly curtailed by 
Washington’s 


| 2 coal for the countr i 
the weekly estimates of production pub-|the month of Tanuaty, with 264 wernt 


lished currently during the year. The} days, is esti 7 
figure will stand until detailed statisti-| T ys, ss estimated at 49,778,000 net tons. 


cal reports can be collected from all the 
mines, a task that will not be completed 
for months. Judging from past ex- 
perience, the final returns are not likely 
to raise dr lower the estimate more than 
1 per cent. The following statement 
compares the estimates made during the 
past four years with ‘the actual figures 
as reported by the operators. 

The total production. of Pennsylvania 
anthracite for the year, 1929, is esti- 
mated at 76,640,000 net tons, an inereasé | 


you know what’s what; stop, look and 
listen; and, when convinced that you have 
a reasonable chance for success, go ahead 
with confidence and achieve that success.” 
Others are doing it; why not you? 

Foreign selling entered into on such 
a basis will develop and expand if dis- 
tributors are selected with the same care. 

Just as there are good salesmen and 
poor salesmen in this country, so are 
there also in any of the foreign markets. 

There are hazards in the selection of 
the foreign sales agent, and, while time 
will not permit the mentioning of all 
such hazards here, the principal ones 
might be put down as fpllows: 

Selecting a sales agent who has so 
many lines to sell that the line will re- 
ceive inadequate presentation to buyers. 

_Selecting the agent who has a line 
directly competitive. (In this connection 
it might be noted that there are cases 
on record where a foreign sales agent 
with a competitive line has entered into 
agency arrangements with an American 
supplier for a term of years with the 
sole idea of keeping the American line 
out of the market.) 
_ Granting too large a territory to an 
individual agent is a hazard, as is also 
granting an agency to the first comer. 
Remember that the salesman’s success 
depends largely on his trade acquaintance 
and contacts. The salesman who can 
sell machinery may be a poor textile 
salesman and a good textile salesman 
may be a poor chemical salesman. Here 
again the Bureau of Foreign and Do- 
mestic. Commerce. can ‘be of practical 
assistance-as it can intelligently suggest 
suitable foreign sales agents’ to meet |' 
specific demands. In fact, it is doing 
this job daily and Bureau clients report 
consummation of satisfactory agency 
arrangements as the result of data which 
they are receiving from the Bureau. 

A booklet on the subject of “Selecting 
Foreign Selling Agents” recently pub- 
lished by the Bureau will be found to 
contain much of interest on the subject 
and may be had from your regional office. 

With sales agents carefully selected 


My closing advice will be, do.not de- 
cide to enter the foreign market until 
exporters have made a careful study and 
are satisfied that they have a chance for 
successful selling; if so, put full effort 
into the work and maintain that effort. 
It is best for them as well as for the 
general reputation of our American ex- 
porters that they remain foreign traders 
rather than to-make the start and then 
withdraw from the! market. 

The foregoing is the full text of 
an address delivered Mar. 6 before ™ 
the International Foreign. Trade 
Convention at Buffalo, N. Y. 


his is in comparison with 46,814,000 
tons for the 25 working days in Decem- 
ber. The average daily output in Jan- 
uary was 1,886,000 tons, an increase of 
38,000 tons, or 2.1 per cent, over the 
daily rate of 1,848,000 tons for the month 
of December. 

The production of Pennsylvania an- 
thracite amounted to 7,038,000 net tons 
in January and 7,658,000 tons in De- 
cember. The average daily rate of out- 
put in January was 265,700 tons, a de- 
crease of 40,300 tons, or 13.2 per cent 


the partial holiday on 
birthday. 

The total production of Pennsylvania 
anthracite during the week ended Mar. 
1 is estimated at 1,116,000 net tons. 
which is below the level of other recent 
weeks. Production during the week in 
1929 corresponding with that of Mar. 1 
amounted to 1,492,000 tons. 


* 
Success of Business Is Said to Depend on Ability of Im- Of Coal During 1929 1928 1920 
; i i 1925 1926 1927 (final) (estimated) 
porters to Judge Demands ; Selecting of Agents Described Ww. rae ; | Alabama tsiessses esses 20,004,895 21,000,962 19,765,866 17,621,862 17,690,000 
i ; 3 BMORONR F590 5% Ce Sho Knee 1,220,039 1,459,017 1,548,834 1,660,973 ,800, 
[Continued from Page 1.] est Virginia Continues = areas : 10/310,551 10,637,225 9,724,075 ee cece 
: : re ; ; CV ivthee tr eesed fcc 55,948, ,085, 
thereby saving the profits of the jobber | and territories divided so that active Leadership in Output of Sadlena Sous ie or etooe So'r0e 006 17986 168 16378, 580 17,970,000 
and the wholesaler—may give our manu- | canvassing for sales is possible foreign Bituminous: Illinois Is| 1°w2 --:::e eee eee 4'714,843 4,625,487 2:949,622 3,683,635 4,130,000 
=r distribution worthy of the ef- oat oe rae and; ex- Th al ? P ee haake vais crs 4,524,251 4,416,480 8,448,762 2,809,724 3,040,000 
ort. 5 2 ended. uc depends, however, upon i > entucky 
_ There is hardly, if ever, however, a! the assistance and cooperation which is ird Largest Producer oon 42,882,113 47,460,439 47,919,408 45,583,163 see ae 
justification for selling anywhere unless given to sales agents who, if the right ’ : verte 12,186,557 15,464,023 21,204,590 ieaer ees gy th pee 
there is a fair margin of profit and the|kind, will respond to well directed efforts|, The coal output of the United States edad 2,694,572 | (1 8,078,358 1sieee eee 770,000 
chance of being paid in full for what. is|in that res" + in 1929, according to _preliminary esti- Missonri pert ose aae 4 Soe 108 3 7nans 3,860,000 
sold, so that if there is any area in the}. A mistake not uncommon with some of me just made public by the. Bureau | Montana |...) 22)! 3,043,686 2,797,760 3,324,195 3,183,000 
vast expanse of what is called the foreign | our exporters in planning: their selling |° Mines, Department of Commerce, was | New. Mexico ............., 2556,851 2.817.923 2,711,851 2,640,000 
market where, after a very complete | abroad is to allot too large a territory 608,992,000 tons, as compared with 576,-| North Dakota .........1... _1'324'20 1,370,244 1,649,930 1,950,000 
market research has been made for|to a sales agent. Just as you divide the | 022029 tons in 1928, Of this total, 582,- | Ohio ...................., 28,034,112 27,872,488 15,641,225 23,712,000 
American producers, it develops that they | United ‘States into sales torbitoel 352,000 tons was bituminous and 76,640,-| Oklahoma ................ 2,325,840 2,842,673 3,501,325 3,484,000 
cannot sell at a profit, there will doubt- * S ycrritories 8° 000.tons anthracite, as compared with | Pennsylvania bituminous .. 136,928,019 153,041,638 131,202,163 142,400,000 
’ should you. also divide each one of the 7 Tennessee . 5454. *’ 7907 5'610,959 5,750,000 
less be found other areas where they | foreign countries where you plan to sell. 500,744,070 tons of soft and 15,548,009 |noras 2 ittT oaste 191158 1,182,034 1,060,000 
can. It might be asked how is the new -ex. | 0S.0f hard coal produced “n 1928. = Utah 200 4690342  4373°798 4.781.480 4,842,544 _, 5,250,000 
_, The Department of Commerce, through | porter to know what the logical trade Fennsylvania was the leading State in| Virginia «2.20.22. 22227201! 12'799'443 14,133,386 . 12,916,042 11,900,933 — 13,138,000 
its Bureau of Foreign and Domestic Com- | oy distribution centers are in all of the |°°2! output for the year, a table showing | Washington ....... 22.1)... 2'537’390 «2586568 —«2'635,062 2,519,901 2,530,000 
merce, is thoroughly equipped to make | .ountries abroad, and my answer to this a production of 142,400,000 tons of bitu- West Virginia ............ 122,380,959 ~ 143,509,340 145,122,447 132,952,159 138,015,000 
foreign market surveys if our producers is that the fact-findin organization in| mous and 76,640 000 tons of anthracite/| Wyoming ................. 6,553,232 6,512,288 6,753,656 6,571,683 6,600,000 
do not care to undertake this-for them- Washington, the vwend of Fenda ot West Virginia came next with 138,015,000 Other. States ....... 0.4... 241,267 238,868 279,320 286,767 170,000 
selves by going abroad for the purpose. | Domestic Commerce, has that informa- tons of bituminous, while Iinois was Total bitumi ebaiie eae lawaebe. ‘anna ae, > icailaiies 
Much data are already recorded in finn ail beak oieanied of other frac: in third position with a bituminous ton- . - THOM OAAS, .. 6: 520,052,741 573,366,985 517,763,352 500,744,970 532,352,000 
ae or Leng ee tieal data on hand to give to manufac- eee eee att cia ata ennsylvania anthracite .. 61,817,149 84,437,452 80,095,564 75,348,069 — 76,640,000 
foreign field offices of this Bureau, who | ‘Urers who ask for it, and if full use is 900 tons; Indiana, 17,970,000 tons; Ala- Grand total .. | 581,869,800 657,804,437 597,858,916 576,093,039 608,902,000 
work in close cooperation with American Sonia She alk Uaiakaaiaaee allt _ one bama, 17,690,000 tons; Virginia, 13,138,- ah At iM : 
or gpd  ttaedien yg — acsalypgie ie shtcinad that it will "hs ad baidate Ca States were mt (These estimates for 1929 are based upon reports of coal and beehive coke by 
Commerce experts of approximately age 0M or in the markets overseas Following is’ the Milepiti atatesiout:l a’ aa railroads and waterways, and are subject to revision on receipt of complete 
000 men located in the trade centers |S effectively and intelligently as in the |; sn text: detailed reports from the producers.) 
of the world, large and small domestic market. As I have .already in 1 : . : ONY 
id, iarg small, a : : The ‘total production of bituminous 
The advice and suggestions to Ameri- | Pointed out, the foreign market offers a 1 duri th lend 1929, i f 1 i i 
a 2 ‘ : wide fie or sales endeavor and if goods . ’ Ls ’ in -| from e daily rate— ’ ons— 
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: ot we eny : estimated at 532,352,000 net tons. This} This f ill : 
mentioned .|cannot sell in one country for any rea- : . is figure will stand until the annua! | December 
oned on the subject of how to es y y . : ; n . 
, : jan therd on th : hich to figure, because of recent information on| canvass of mines for 1929 i , 
tablish a foreign market for products, nakethe © isl many others: In whic shipments over certain internal water-| The total producti t ee The total production of soft coal dur- 
might be summed up by saying: “Be sure e the trial. : is slightly higher than the sum of ction of bituminous 1, including 
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Stocks of Grain on Farms 


March 1 Below Last Year 


Stocks of wheat, corn, oats, barley, and 
rye remaining on farms as of Mar. 1, 
1930, were lower than on the corre- 
sponding date last year, according to the 
crop report made public by the Crop Re- 
porting Board on Mar. 10. 

Stocks of wheat, the Crop Reporting 
Board announced, are the smallest in the 
United States on farms for any Mar. 1 
since 1926. Present farm stocks of corn 
are the lowest since 1925, chiefly because 
of the low yield and production last sea- 
son. 








‘ I werea 


manufacturer... 





Farm Board Names 


New Grain Official 


Mr. Milner Is Made Manager of 
Stabilization Corporation 





here’s why I'd locate my plant 
in New York State 


FIRST, because New York State is the natural center 
of a’concentrated market area that contains 49% of 
the nation’s population and 55% of its wealth. 





George’ S. Miller has been appointed 
vice president and general manager of 
the Grain Stabilization Corporation, re- 
lieving William G. Kellogg of the man- 
agement of the corporation’s affairs so 
that Mr. Kellogg ‘can give more of his 
time to-the Farmers National Grain Cor 
poration, according to an anpouncement 
by the Federal Farm Board. The an- 
nouncement follows in full text: 

Mr. George S. Milner, of Alton, IIL, 
today was made vice president and gen- 
eral manager of the Grain Stabilization 
Corporation, which has headquarters in 
Chicago. He at once took active charge 
of the corporation, relieying Mr. William 
G. Kellogg of the -double responsibility of 
directing the activities -of the Stabiliza- 
tion Corporation and the Farmers Na- 
tional Grain Corporation. 

When the Grain Stabilization Corpora- 
tion was organized Feb. 11 Mr. Kellogg, 
who is vice president and general man- 
ager of the Farmers National. Grain Cor- 
oration and also president of the Stabil- 
consented tempo- 


SEVENTH, because the climate is ideal for industry. 
Employees work at maximum year-round efliciency 


where the temperature averages about 50 degrees, 
as in New York State. 


If you would like detailed information without a 
personal follow-up, write for new booklet, ‘‘New 
York, the Great Industrial State.’? Address Niagara 
Hudson Power Corporation, Albany, N. Y. 


This book interestingly describes the specific industrial ad- 
vantages of the territory served by Niagara Hudson, which 
includes among many others the localities listed below: 


SECOND, because the rate for power in Niagara 
Hudson’s territory is materially lower than the 
national average. 


THIRD, because New York State offers such perfect 
transportation facilities—over 8400 miles of main line 
track... 900 miles of canalized rivers and lakes... 
700 miles of commercial airways. .. straight, econ- 
omical transportation to any point in the world. 


ization Corporation, 


‘ ? i ALBANY * DOLGEVILLE HERKIMER MEDINA SCHENECTADY 
the “Stabilization Corporation affairs, FOURTH, because New York's growing pains area MBION | bumnink ows = MowAWK _scOTiA 
: ‘ ew : o¥ee . ° ‘ . SYRACUSE j 5 , 
panding the, completion, se, aaetintionn thing of the past. Millions of intelligent, high-grade | sauowinsvite Fairport HUDSON FALLS. Renn SN LAS SKANEATELES 
- " ~ BAL a 

at once. The appointment of Mr. Milner contented workers are available ..- employees who otaeral sony SowARD srecaniee conan Soseatmanaes 
eee conten wed foe a Kellogg work well, live well and spend well. BOONVILLE FORT PLAIN JOHNSTOWN OLEAN TROY 

give more of his time e manage . BROCKPORT FRANKFORT KENMORE ONEIDA UTICA 
ment of the Farmers National Grain Cer- ‘ : mat f BUFFALO FREDONIA LACKAWANNA OSWEGO WATERFORD 
poration. FIFTH, because important raw materials such as coal, CANASTOTA —_—_ GENESEO LANCASTER POTSDAM WATERTOWN 
_ Mr. Milner is a man of wide experiénce : ood, nickel, food-stuff ’ ith : CANTON GLENS FALLS LEROY PULASKI WATERVLIET 
in the milling and banking business. iron, W » NICKC!, “stuils, are either right at CARTHAGE GLOVERSVILLE LITTLE FALLS RENSSELAER WELLSVILLE 
erase, if COBLESKILL GOUVERYEUR L LLE 
the cooperative organizations and the in- hand or can be obtained cheaply * CORTLAND GOWANDA iio convenes current 
creased cost of marketing products co- ot ‘ COHOES GREEN ISLAND MALONE ST. JOHNSVILLE WHITESBORO 
operatively over the commercial plan. SIXTH, because New, York has unlimited capital DEPEW , HAMBURG MASSENA SALAMANCA WILLIAMSVILLE 


In commercial marketing there are more 
profits and charges attached, but there 
is also a much higher degree of efficiency 
than obtains in cooperatives, 

If cooperative marketing should be as 
efficiently managed and operated as com> 
mercial marketing, the time would soon 
come when ali agricultural products 
would be cooperatively marketed, 


available for home indtistry. This state pays. more 
than one-fourth of all the income and miscellaneous 
taxes collected by the federal government. 


SARATOGA SPRINGS 


NIAGARA::-HUDSON 


POWER CORPORATION 


, ( YEARLY 
INDEX 


Lumber Industry 











Skilled labor is plentiful, happy, produc- 
tive—unth a bigher output per worker 
than almost any state in the unton, 
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Passage of Measure ~ 
To Protect Timber 


Areas Is Advoea 














Mr. Englebright Says Appro- | 
priation Is Needed to Safe- 
guard Forests From Dan- 


ger of Fire ig 















Appropriations of $4,000,000 or more — 
annually for construction and mainte. © 
nance of improvements for protection of 
the national forests from fire would 
authorized under the provisions of a bill — 
(H. R. 3245), the passage of which was — 
urged Mar. 10 before the House Com> | 
mittee on Agriculture by. Represen 1 
Englebright (Rep.), of Nevada City, 
Calif., its author. Fi 

The bill provides for construction and | 
maintenance of fire lanes, telepht 
lines, cabins, lookout houses, fences 
fire prevention roads and trails for 
“proper and economical protection of the 
national forests.” 

Revolving Fund Explained 

Appropriations under the bill would be 
authorized as follows: For the 
year ending June 30, 1931, $4,500,000, 
and the same for the fiscal year end 
June 30, 1922; June, 30, 1933, $4,200, lb 
and $4,600,000 each year thereafter, 

The bill specifies that of the amounts | 
so appropriated not more than $3,000,000 
annually may be expended for the con- 
struction and maintenance of roads 
trails, and that $200,000 may be ex- — 
pended annually for construction and — 
maintenance of improvements for the | 
eradication of range destroying rodents 
and for improvement of cattle ranges. 

Timberlands Are Dimmishing 

Mr. Englebright said that the timber- 
lands of this country are being : 
reduced yearly because of forest fires, 
and told the Committee that unless the 
national forests are protected and new 
growth is fostered, ‘ae lumber supply of 
this country would be used up in 80 
years, 

He said that the other nations of this 
continent do not produce enough timber 


















































[Continued on Page-6, Column &.] 
‘ 
/ 
49% of the country’s pop- 





ulation is concentrated in 
and conveniently around 
New York State. 


































































Raw materials are either 
within the state or easily 
accessible by-water or rail. 
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_ State Court Decisions 


Sete 


owing Ruling 
ore Invasion of Rights Is Upheld 


Feature of Jurisdiction Making Previous Law 


on Controversies - 


Dbjectionable Said to Be Satisfactory as Revised . 


State of Michigan: Lansing. 


declaratory judgment law of 
higan, enacted in 1929, has been held 
butional by the State Supreme 
+ The court, in its opinion, refers 
long continued’ use of such judg- 
in other countries and to the 
of declaratory judgment stat- 
in other States. 

out that the courts of Scot- 
ve been rendering such judg- 
for over 300 years; that in Eng- 
d they have been in vogue since 1852; 
‘they are a part of the judicial sys- 
ns in Canada, and that 17 or more 
ates have enacted declaratory judg- 

ent statutes. é 
The opinion reviews the holdings of 
" of other States construing and 
olding the constitutionality of such 
tes and points out that the Supreme 
of Michigan is the only State 
that has held such a statute un- 
titutional. The 1919 declaratory 


oe 


- judgment law of Michigan was held in- 


- 


_ elaims the righ 


valid on the ground that it provided for 
determination of “moot cases,” the 
Pendition of “advisory opinions,” and the 
giving of advice. : 
“The recent opinion upholding the 1929 
: declares that such statute, while 
liy identical with the former 
eliminates the possibility of its 
construed as was the former law, 
of provisions making it applica- 
only to cases of actual controversies 
giving declarations of rights under 
act the effect of final judgments. 


~ THE WASHINGTON-DETROIT THEATRE 
CoMPANY 


i = 


ANNA MOoRrE. 
Michigan Supreme Court. 
Opinion of the Court 
i Mar. 6, 1930 
» Feap, J.—Plaintiff has a 99-year lease 


premises owned by defendant, upon 

is a theater building. Plaintiff 

nmder the lease to de- 
molish the building, erect a new one and 


_ wsé the latter’ for other than theater 


bo Upon discussion of the mat- 
5 e with defendant, the latter denied 


i tiff’s construction of the lease and 
med to forfeit it if plaintiff com- 
menced destruction of the building or 
it otherwise than for a theater. 

’ tiff alleges that it cannot operate 


the building for theater purposes with- 


out great loss, and has already lost an 
opportunity for profitable sublease be- 

of defendant’s position. It brought 
this action under Act No. 36, Pub. Acts 
1929, the declaratory judgment law, to 


: have its rights in this respect determined, 


and prayed for an injunction restraining 
defendant from interfering with destruc- 
= of the building or attempting to 

leit the lease. The bill states a cause 


ef action under tHe act, and, upon motion 


to dismiss, the court held the bill well 


-Jaid and defendant has appealed. 


The question is‘upon the constitution- 


»«elity of the act. 


Statute Not Applicable 


Objections to Former 


A former declaratory judgment stat- 
ute, Act No. 150, Pub. Acts 1919, was 
held unconstitutional by a majority of 
this court, Mr. Justice Fellows writing 


| the prevailing opinion and Mr. Justice 


Sharpe filing in dissent, Anway v. Grand 
Rapids Railway Co., 211 Mich. 592, 12 

L. R. 26. This was a pioneer case 
in this country, the discussion was ex- 
whaustive and, as the report is readily 
obtainable, we need not retread the 


ground. 

, The major part of Mr. Justice Fellows’ 
inion was founded upon the construc- 
ion of the statute that it provided for 

the determination of “moot cases,” the 
rendition of “advisory opinions,” and the 
giving of “advice.” “In short, it requires 
that the time of the court shall be taken 
not in the determination of actual con- 
troversies where rights have been in- 
vaded and wrongs have been done, but 
in the giving of advice to all who may 
seek it.” 

The present statute, while substan- 
tially identical with the former act in 
other respects, eliminates the possibility 
of its being so construed. By its lan- 
guage it is brought into general har- 
mony with the interpretation given the 
former act by Mr. Justice Sharpe. It 
aeesenes in section 1 that it applies only 

“cases of actual controversies” and 
contains a perenrepe Which has mo coun- 
terpart in the former act: 

Sec. 6. Declarations of rights made 
under this act shall have the effect of final 
judgments. 

That the present act does not consti- 
tute a court a fountain of legal advice 
to fill the cups of loitering wayfarers is 
also amply sustained by judicial opin- 
jon. The courts of Scotland have been 
rendering declaratory judgments for over 
300 years. In England they have been 
im vogue since 1852. They are part of 
judicial systems in Canada. About con- 
temporaneous with or since the Anway 
case, 17 or more American States have 
adopted identical or similar laws. Many 
of the courts have spoken upon them. 
It is of interest to note some of the ad- 

ged requirements of a proper case 
or declaratory relief, especially as ap- 
proved by American courts. 


Rules Show Application 
Of New Jurisdiction 


1. The exercise of the j-risdiction is dis- 


' eretionary with the court, and where no 


consequential relief is sought, it will be 
exercised with great care, extreme caution, 
and only where there are special circum- 
ces demanding it. Kariher’s Petition, 
Pa. 455; Greene v. Holbrook, 220 N. Y. 


yk Sep. 151. 
p There must be an actual and bona fide 


_ eontroversy as to which the judgment will 
_ be res adjudicata. Such a case requires 
’ that all the interested parties shall be be- 


a 


fore the court. Holt v. Custer County, 75 
Mont. 328; Stinson v. Graham (Tex. Civ. 
p.), 286 S. W. 264; West v. Wichita, 118 
. 265; Revis v. Daugherty, 215 Ky. 823; 
tterson v. Patterson, 144 Va. 113; Tan- 
vy. Boynton Lumber Co, 98 N. J. Equity 
Burton v. Durham Realty & Ins. Co. 
N. C, 473; Ezzell v. Exall, 207 Ky. 615; 
x v. Backer, 207 Ky. 455; Kelly v. 

m, 206 Ky. 815. 
The court will not decide as to fu- 
rights but will wait until the event 
moeeened, unless special considerations 
t ise require. anner v. Boynton 
‘Lbr. Co., 98 N. J. Equity 85; In re Gooding, 
08 N. Te, SAPP 793; Kariher’s Petition, 
A declaration will not be made in a 
where the interest of the plaintiff 
merely contingent upon the happening 
e event. Hodges v. Hamblen County, 
Tenn, 395. 


séquential relief, it will not ‘entertain the 
ease if the effect is to interfere with the 
rights of a party to appeal to a court hav- 
ing jurisdiction of the particular matter 
by statute. Kariher’s Petition, 284 Pa. 
455; Wight v. Board of Education, 99 N. J. 
Equity 843; (133 Atl. 387); Shearer. v. 
Backer, 207 Ky. 455; State v. Wyandotte 
Co., 117 Kan. 151; Proctor v. Avondale 
Heights Co. 200 Ky. 447; List’s Estate, 283 
Pa. 255; Hagan v. Dungannon Lbr. Co., 145 
Va. 568. a 

6. Ordinarily the court will refuse a 
declaration which can be made only after 
a judicial investigation of disputed facts, 
especially where the disputed questions of 
fact will be, the subject of judicial in- 
vestigation in a regular action. Newsum v. 
Interstate Realty Co., 152 Tenn. 302. 

In addition to the foregoing, the Brit- 
ish courts have another rule which does 
not seem to have been passed upon in 
this country, 

7, A declaration cannot be had in re- 
spect of a cau~e of action which, it is 
merely apprehended or feared, defendant 
may assert, where he has made no claim 
against the plaintiff thereon, although he 
refuses to waive any rights thereunder. 


Protest Based on Proceeding 
Before Invasion of Rights 


These rules and citations are taken 
from the notes in 12 A. L. R. 52, 19 A. 
L. R. 1124, and 50 A. LU. R. 42, which 
digest a large number of illustrative 
cases. Their listing here is not to be 
taken as advance notice of the future 
position of this court, although their 
soundness is appealing, and, so far as 
they involve the construction of similar 
statutes, the decisions are entitled to the 
usual” respect and consideration. They 
are set out particularly to indicate the 
character of judicial support to the con- 
struction of our statute, evident from its 
language, that a case for declaratory 
judgment must rest upon an actual con- 
troversy, be formally presented with 
proper parties, and is not a substitute 
for other regular actions. 

Upon the basis that the proceedings 
are confined to actual controversies, de- 
claratory judgment laws have been held 
constitutional in the following cases: 
State v. Grove, 109 Kan. 619; Kariher’s 
Petition, 284 Pa. 455; Miller v. Miller, 
149 Tenn. 463; Braman v. Babcock, 98 
Conn. 649; Patterson v. Patterson, 144 
Va. 113, Blakeslee v. Wilson, 190 Cal, 
479; McCrory Stores Corporation v. 
Braunstein, 102 N. J. L. 590; Board of 
oo v. VanZandt, 195 N. Y. Supp. 

In all except the last two the Anway 
case was cited and.discussed. No court 
except our own has held a declaratory 
judgment law unconstitutional. 
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Kansas—Principal and Surety—Indemnity Contract—Conclusive Evidence 
Clause—Void as Against Public Policy— 


A “conclusive evidence” clause in a 


president to a surety company providing that “all vouchers and other evi- 

dence of payment of any such loss, liability, costs, damages, charges or ex- 

penses of whatsoever nature incurred by the company or its attorneys shall 

be taken as conclusive evidence against me -— 

extent of my liability.to the company” held void because contra 

policy.—Fidelify and Deposit. Co, v. Davis. (Kans. Sup. Ct.)—V U. S. Daily, 
\ 


91, Mar. 11, 1930. 


Michigan—Declaratory Judgments—Statutory Provisions—Validity of De- 
tlaratory Judgment Law of Michigan— 

Declaratory Judgment Law (Mich. Pub. Acts 1929, No. .36), providing for 
declaration of rights only in “cases of actual controversies,” and giving 
declaration of rights under the act the effect of final judgments, held valid.— 
Washington-Detroit Theatre Co. v. Moore. (Mich. Sup. Ct.)—V U. S. Daily, 


88, Mar. 11, 1930. 


Minnesota—Banks and Banking—Officers—Conversion of Deposits—Knowl- 


edge Chargeable to Bank— 


A bank was chargeable with knowledge of its officer who converted the 
deposits of‘a school district of which he was treasurer whére he was the 
only officer who gave any attention to the affairs of the bank.—Veigel, Com- 
aissioner, etc., v. School District No. 26, etc. 


Daily, 95, Mar. 11, 1930. 


ess of enforcement issues thereon is so 
fully treated in the opinion of Mr. Jus- 
bos Sharpe in the Anway case that lit- 
tle need be added. 


In many cases of ordinary actions the | 


mere determination of rights by judg- 
ment or decree ends the controversy. 
An execution or order of enforcement is 
issued at the instance of a party ,only 
where such determination does not suf- 
fice. The court itself does not, of its 
cwn motion, enforce its judgments. The 
situation is little diffefent as to a 
declaratory judgment. Like an ordinary 
one, it is self-enforcing to the extent of 
being final and constituting res adjudi- 
cata. Section 3 of the act provides that 
|if further relief be necessary or proper, 
it may be had on application of a party. 
Whether consequentia} relief be granted 
upon the ‘original or“a subsequent peti- 
tion and whether an order of enforce- 
ment be had of course or an application, 
go merely to the practice, not to the 
power of the court. In many equity pro- 
ceedings’ the decree is merely declara- 
tory and enforcement is had only on sub- 
sequent application for an order in con- 
tempt or otherwise. Moreover, 

Every court has inherent power to en- 
force its judgments and decrees, and to 
|make such orders and issue such process 
'as may be necessary to render them effec- 
tive, and this power is not affected by the 
fact that the decree is final. 34 C. J. 737. 


Adjudicatién of Rights 
May Precede Breach 





So the court has the authority to}, 


Senate Judiciary Committee 
Acts Favorably on Notice 
Of Disposal of Holdings 
Of Power Sedurities 


contract of indemnity given by @ bank 


my estate of the fact and eee 
to public Advised that Thomas Day Thacher 
had. disposed of all holdings in public 
utilities\ and power companies, the Sen- 
ate Judiciary Committee, unanimously 
approved, Mar. 10, the nomination of 
Judge Thacher to be Solicitor General. 
A formal vote was not.taken, Chairman 
Norris (Rep.), of Nebraska, said orally; 
but no objection was raised. 


The recommendation that the Senate 
confirm Mr. Thacher, who is now a dis- 
trict judge in the southern district of 
New York, followed an exchange of cor- 
respondence relating to his ownership of 
stock in power companies, in which he 
said he would dispose of his holdings if 
there were any conflict with his official 
duties. In accordance with the request 
of the Committee, Judge Thacher sold 
his power holdings. 

Stocks Owned by Judge Thacher 

Judge Thacher’s first letter, setting 
forth his power holdings, was in reply 
to a telegram from Senator Borah (Rep.), 
of Idaho. Under date of Feb. 25, the 
nominee wrote that he held the follow- 
ing stock: One hundred shares of com- 
mon and 400 option warrants in Ameri- 
can and foreign power; 55 shares of 
common in the Consolidated Gas & Elec- 


(Minn. Sup. Ct.)—V-U. S. 


Journal of the 


Supreme Court of the 
United States | 


Mar. 10 


Present: Mr. Justice Holmes, Mr.| tric Co. of Baltimore; an allotment cer- 
Van Devanter, Mr. se 


for 100 shares in the Electric 
Powe? & Light Corporation; and 400 
shares of common in National Power and 
Light. 

The letter from Mr. Thacher to-Sen- 
ator Borah was laid before the Judiciary 
Com:..ittee Mar 3. Following discussion, 
Chairman Norris ‘was directed to com- 
municate further with Mr. Thacher. On 
the same day he wrote the following 
letter: ‘ 

_ “My Dear Judge Thacher: At a meet- 
ing of the Judiciary Committee, this 
morning, your recent letter to Senator 
Borah was read to the Committee. After 


Justice 
Brandeis, and Mr. Justice Sutherland. 

Mr. Justice Holmes said: 

“On Saturday, just as we were ex- 
pecting him at a conference of the jus- 
tices, we were informed that our brother, 
Mr. Justice Sanford had become uncon- 
scious pending a slight operation, Five 
minutes later we received word that he 
was dead. Thus suddenly the light of a 
faithful worker who was born also to 
charm went out. Afterwards came the 
news that the late Chief Justice had 
found relief from his hopeless illness in 
a Such events must be accepted in 
sient awe. | ‘ a duly considering the matter, the om- 
t a committee of the court consisting | mittee taatracted me to write you that, 
of the Chief Justice, Mr. Justice Me-| in the judgment of the Judiciary Com- 
Reynolds, Mr. Justice Butler and Mr.| mittee, you ought to divest yourself of 
Justice Stone has gone to Tennessee for|the securities mentioned in your letter 
the services over thé late Mr. Justice] prior to entering upon your duties as 
Sanford and on Tuesday the whole court Eolicitor General 
will attend the funeral of Mr. Taft. at 

“In pursuance of the statute the Avoidance of Precedent 
court will stand adjourned until tomor- “I think I ought to add that the com- 
row when it will be adjourned again | mittee was moved, in taking this action, 
until Wednesday next at 12 o’clock when |entirely by what it believes would be 
the matters then in order will be taken| the establishment of the very harmful 

, precedent if any other course were 


Defendant, however, insists that the/ grant the relief necessary to end the 
act, in providing for proceedings before! controversy and to enforce its judgment 
rights have been invaded or a wrong|by appropriate means where compulsion 
committed or threatened, is unconstitu-|is necessary, it would seem sufficient. 
tional as not covering the exercise of] No reasonable test of judicial power can 
judicial power, under the authority of| demand that the judgment must carry 
Liberty Warehouse 
U. S. 70, and Willing v. Chicago Audi- process of enforcement. 
torium Assn. 277 U. S. 274, in which the| To hold that the judicial power of this 
court held that a proceeding, for a State ‘is confined to the consideration of 
declaratory judgment is not a “case” orjcases where consequential relief only is 
“eontroversy” to which the judicial|sought would be enforcing a limitation 


-| power of the Federal judiciary can at-| upon the judicial power in accord with cus- 


These cases di tom rather than with reason and logic. 
tach. ee s did not pass upon the Braman v. Babcock, 98 Conn. 549. 


constitutionality of an act. In the latter |“ yW), she : 

: ; ; n adverse litigants are present in 
case the facts were substantially identi- siawt anil there is a real controversy be- 
cal with those at bar, except in the re-|tween them, a final decision rendered in 
spect that there was merely a casual dis-| any form of proceeding of which the court 
agreement upon the legal right to tear;has jurisdiction is a judgment in the 
down the’ bulding instead of definite ar se yg ao _ soem a es giving 

saes .| of it is a judicial function, whether or no 

pt nk nag rn ~_ and actual con execution may follow thereon. For in- 
TOversy, Over UHe Tig. stance, the ordinary judgment, fer watent 
a ant is merely a declaration at, on the 
Division of Powers No evidence offered, the plaintiff has ap Sees 
9 ; * though as a matter of fact, it may be en- 

Bar to Court ® Acting tered in an action or proceeding which 
After eliminating a number of cases, was instituted by the plaintiff with the 
as distinguishable, among them Muskrat| idea, or hope, of securing an executory 


Co. v. Grannis, 273| unwarranted or unnecessary relief or | 


p. 
Adjourned until Mar. 11 at 12 o’clock. 


Journal of the 


Court of Customs and 
Patent Appeals 


March 10 





adopted, and not because of any belief 
that, in this particular case of yours, 
any injustice would occur to the public 
interest if you retained the ownership 
of the securities referred to.” 

Further consideration of the matter 
was deferred until a response could be 
had to this communication. 

On Mar. 4, Judge Thacher sent the 
following telegram to Senator Norris in 


Present: Presiding Judge William J. reply: 


Graham, and Associate Judges Oscar E. 


“Your letter of Mar. 3, received. Pur- 


Bland, Charles S. Hatfield, Finis J. Gar- | suant to committees suggestion, I have 


rett, and Irvine L. Lenroot. 


Vernon M. Dorsey and Vernon A. Dor- 
sey, of WaShington, D. C.; George E. 
Mueller, of Chicago, Ill.; and Benjamin 
R. Johnson, of New York City, were ad- 
mitted to practice. \ 
Patents 
No. 231@ Ex parte Thomas B. Bennett. 
Improvement in grease container. Motion 
of appellant for leave to file supplemental 
brief, granted. 7 
No. 2279. Ex parte Harold W.. Shonnard. 
| Improvement in pressure-tight connections. 


sold my securities mentioned in my let- 


Fred A. Maltby, of Clarendon, Va.; | ter to which you refer.” 


Securities Disposed Of 

This telegram was confirmed by a let- 
ter written the same day in which Judge 
Thacher quoted the telegram and added: 

“The securities in question were sold 
by my broker at the market, and I have 
his confirmation of the sales. The se- 
curities will accordingly be delivered in 
due course and in accordance with mar- 
ket practice.” 

Replying, Mar. 5, to Judge Thacher, 





v. United States, 219 U. S. 346, relied judgment; but, like all other declaratory 


upon and quoted at length by Mr. Justice 
Fellows, the court planted its ruling on 
one ground: 

But still the proceeding is not a case or 
controversy within the meaning of Article 
Ikl of the Constitution. The fact that the 
plaintiff’s desires are thwarted by its own 
doubts, or by the fears of others, does not 
confer a cause of action. No defendant 
has wronged the plaintiff or has threatened 
to do so. Resort to equity to remove such 
doubts is a proceeding which was unknown 
to either English or American courts at the 
time of the adoption of the Constitution 
and for more than half a century there- 
after. Willing v. Chicago Auditorium 
Assn. 277 U. S. 274. 

This historical argument, however 
much it may circumscribe a government 
of granted powers, is not applicable to a 
sovereign State whose inherent powers 
enable it to attempt solution of any so- 
cial problem arising from current con- 
ditions and which may adventure into 
experiment for the public welfare. 

While the legislature obtains legisla- 
tive power and the courts receive ju- 
dicial power by grant in the State con- 
stitution, the whole of such power re- 
posing in the sovereignty is granted to 
those bodies except as it may be re- 
stricted in the same instrument. There 
is no constitutional restriction on the 
power of the legislature to recognize the 
complexity of modern affairs and to pro- 
vide for the settlement of controversies 
between citizens without the necessity of 
one committing an illegal act or wrong- 
ing or threatening to wrong the other. 
There is no constitutional expression of 
limitation upon the power of the court 
to decide such disputes. In the Anway 
case, Mr. Justice Sharpe collected the 
definitions of judicial power and they 
need not be repeated here. When an 
actual controversy exists” between 
parties, it is submitted in formal pro- 
ceedings to a court, the decision of the 
court is binding upon the parties and 


their privies and is res adjudicata of the tive and we think the present act is con-|outlook for 19380, utilizing the best 


issue in any other proceeding in court in 
which it may be involved, what else can 
the decision be but the exercise of ju- 
dicial power? 

Turning to the function or duty imposed 
by our declaratory judgment act upon th 
superior court as set forth above, could it 
be claimed, with any pretense of reason, 
that the function was legislative or execu- 
tive? The answer is obvious. We must, 
then, conclude that the function is judicial, 
or that it falls outside of the three func- 
tions described as legislative, executive, or 
judicial. It would be a travesty to hold 
that this method of remedial justice could 
find no place in our system of government 
unless a place was made for it by an 
amendment to the Constitution. Braman 
v. Babcock, 98 Conn, 549. 


Approved Procedure Is 
Essentially Declaratory 


The further claim that a declaratory 
judgment is not an exercise of judicial 
power because no consequential relief is 


the court is asked for no con- | granted and no execution or other, proc- 


judgments, a judgment for defendant has | 


the effect of making the issues at stake 
res judicata, and, in this important sense, 
such judgments are forever enforceable, 
which, more than the fact that execution 
may or may not be issued thereon, gives 
them the character of judgments. Kari- 
her’s Petftion, 284 Pa. 469. 

Most of the courts which have passed 
upon the constitutionality of the law, 
refer to State v. Grove, 109 Kan. 619, 
from which we quote: 

It is often said that_a cause of action 
arises only upon the breach of a duty— 
the invasion of a right. This, however, is 
merely the announcement of a general rule 
of practice subject to possible exceptions 
and to legislative change. Actions to quiet 
title and to construe wills are recognized 
methods of invoking judicial actions which 
do not originate in the actual commission 
of a wrong nor terminate in a judgment in- 
flicting a penalty granting compensation 
or injunction, or otherwise giving “conse- 
quential relief,” the declaration of rights 
j being all that is necessary to fit the re- 
quirements of the case, The decree in an 
action to quiet title is sometimes so drawn 
as to order the setting aside or cancellation 
of a deed. A declaration that the instru- 
ment is void and without effect amounts to 
the same thing: The judgment does not 
change the condition of the title but simply 
declares where it is vested. It gives the 
only relief that is necessary to settle the 
,; controversy—the determination of the own- 
‘ership of the property. Why the legisla- 
ture cannot authorize similar procedure in 
like situations to meet like needs is not 
apparent. It is hardly conceivable that any 
fundamental principle of our Government, 
beyond legislative control, prevents two 
disputants, each of whom sincerely believes 
'in the rightfulness of his own claim, but 
each of whom wishes to abide by the law 
whatever it may be determined to be, from 
obtaining an adjudication of their contro- 
versy in the courts without one or the 
other first doing something that is illegal 
(in the case of the present defendan@®crim- 
inal) if he is mistaken in his view of the 
law. State v. Grove, 109 Kans. 619. 


In view of the difference in the stat- 
utes, the Anway case is not determina- 


stitutional. 

The order denying the motion to dis- 
miss is affirmed without costs and the 
case is remanded for further proceedings. 


Five Nominees Favored 
| By Senate Committee 


The Senate Judiciary Committee on 
Mar. 10 ordered favorable reports to the 
Senate on the following, nominations of 
United States attorneys: 

Clint W. Hager, northern district of 
Georgia; Charles B, Kennamer, porth- 
ern district of Alabama; Edgar C. Ged- 
die, eastern, district of North Carolina; 
Arthur Arnold, northern district of West 
Virginia; Wellington D, Ranking, dis- 
trict of Montana, 

The nomination off Frank Lee in the 
eastern district of Oklahoma, was re- 
ferred to a subcommittee composed of 
Senators Borah (Rep.), of Idaho, Steiwer 


| Dismissed for failure to prosecute. , r 
No. 2267. Charles Lalanne v. F. R. Arnold ' Senator Norris acknowledged receipt of 


|& Co. Trade mark for rouge. Argued by | the communications and said: 
|Mr. Charles R. Allen for appellant, and by “T shall be.very pleased to place your 





|Mr. Benjamin R. Johnson for appellee. telegram and letter before the Judiciary 
| No. 2264. Ralph P. Harlan v. Harry Breg-| Contmittee when it meets next Monday. 
jman et al. Toy telephones. Argued by’ Mr.|7 am sure your prompt compliance with 


| George E. Mueller for a llant, and by Mr. : . . 
lA. o Jadesmttar nelien anc'’y “t-! the wishes of the Committee will be 


| No, 2276. Ex parte Ora Krichbaum, Im- | highly satisfactory.” 

ere in ga article. Argued by 

|Mr. A. J. Judson fom appellant, ‘and by Mr. ° 

T. A. Hostetler for the Board of Patent | Passage of Bill to Protect 


| Appeals, ° 
| No. 2334, Ex parte John Rickard-Udden- Timber Areas Advocated 


borg. Improvement in machine for thinning ~ 
jayd cultivating plants. Argued by Mr. W. ? 
L. Symons for appellant, and by Mr. How- [Continued from Puge 5.} 

ard S. Miller for the Board of Patent |to supply this country’s needs; that the 
Appeals. : E forests in those countries are not acces- 
cee: 2311. Ex parte Autographic Register | sible, and that the cost of shipment to 
0. Manifolding registers, sales registers, this country would be high. 


duplicati devices, and s d i . 
therefor. “Araued ll Mr WL Symone tee He also told’ the Committee that the 


appellant, and by Mr. T. A. Hostetler for | Present virgin timber in the United 
the Commissioner of Patents. States totals but 138,000,000 acres, which 
No: 2292, William W. Lasker v. Herman|is but one-sixth of the original timber 
fara Antoments control for tabulat-|land in this country. : 
in : i . 
& machines ontinued until November Future Plan Established 


session, upon motion. of appellant. oe ‘ 
The court adjourned until Mar. 12, at 10|.. The appropriation asked for by this 
o'clock, out of respect to the memory of | bill, the author stated, would increase 
Hon. William Howard Taft, late Chief Jus- | the present appropriation. by only about 
tice of the United States. $2,000,000, but the bill’s provisions, he 
said, would give the Forest Service a 

Committee Named to Fix future plan on which it could work. 
Status of Demand for Oi] | to be expended under this bill going into 
the building of trails, Mr. Engelbright 
said these trails are necessary, so that 
fire fighters may reach the scene of ac- 
tion readily. Inaccessibility, he stated, 

had caused the great loss by fire. 


[Continued from Page 1.] 

Mr. Thomas will serve as chairman and 
Dr, Pogue as secretary. 

In his letter to these oil leaders, Sec- 
retary Wilbur said: 
_ “In performing its function of advis- 
ing the oil industry and the public, the 
Federal Oil Conservation Board needs 
an unprejudiced analysis of the status 
of petroleum demand. To that end I de- 
sire to ask the services of, a group of 
distinguished students of practical eco- 
nomics in making a brief review of the 


Customs Court Adjourns 
As Tribute to Jurists 


New York, Mar. 10.— The United 
States Customs Court, Mar. 10, ad- 
journed until Mar. 12 as a.mark of re- 
ges to the memory of’ Chief Justice 

aft and Justice Sanford. 





statistics available, and reporting its 
findings to the Federal Oil Conservation 
Board. 

“Two questions present themselves: 
The Sret of these is, What is the antici- 
pated consumption of refined products? 
The second is, What amount of thls is 
necessary to meet efficiently that, de- 


mand? 
“ ; ® ss . . inks (writing), knives, mucilage, newsboard, 
This service solicited from you 1s in paper (blotting, carbon, and computing ma- 
ihe broader interests of true conserva- chine), peneits, penholders, pens, printed facing 
ion ‘ rce s *« . slips, r bons, rubber goods,, shears, toilet 
moat of a ae te which there is a paper, and miscellaneous supplies (Schedule No. 
active interest. 1); and belting, car seals, cheesecloth, cleaning 
ey | *Uppiles, coin sacks, cotton and jute twines, 
. cotton mops and waste, cuspidors, flags, floor 
(Rep.), of Oregon and Dill (Dem.), of| oil, hand presses, hardware, lead seals (with 
Washington. or ane ns band attachments), leather 
. satchels, nails, numbering-machine supplies, 
ue a voreble reports on Mr. Geddie and packing boxes, pushcarts, routing cases and 
r. Arnold were contingent upon. the | tables, rubber and steel stamps, stamp inks and 


a : pads, sawdust, scales, shoulder and ti t 8, 
pproval of Senators Simmons (Dem.), stamp racks, time cards, time puhastare Seeks: 


of North Carolina and Goff (Rep.), Of| trucks, and type (Schedule No. 2); ‘as they 
West Virginia. eae, be cunneed for the use of the postal serv- 
faa : ce from time to time during the fiscal year be- 

sme Committee ordered a favorable re-| ginning July 1, 1930, and ending June 30, 1931. 
pas on rs eae of James A. Cobb Biase ter proposels, with specifications and 
0 be ju 0 e i of, : nstructions to bidders, will be furnished upon 
Municd, Court, strict of Columbia application to the ‘Purchasing Agent, Walter 

pa. F, Brown, Postmaster General, 


ADVERTISEMENT 


POST OFFICE DEPARTMENT, WASHINGTON, 

D. C., February 20, 1930. Sealed proposals, 
in duplicate, will be received at the office of the 
Purchasing Agent of this department until 10 
a. m.,"March 20, 1930, for furnishing stationery, 
including cards (examination” guide, and in- 
dex), erasers, folders, gummed labels and tape, 





With the major portion of the moneys |. 
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Stares 


The traveling public didn’t demand a bath 


with every room, or circulating ice water, 


or a morning paper under the door at no 


cost — until Hotels Statler inaugurated 


these improvements. 


Neither did you hear anyone ask if 


there was radio reception in every room at 


no extra cost — until Hotels Statler made 
that standard equipment in these hotels. 

And it’s going on all the time. There 
are bed-head reading lamps, full length 
mirrors, colorful furnishings, even threaded 


needles in the pin cushions in every room. 
In restaurants there is the widest variety, 

\ 

ranging from formal a la carte service to 


lunchroom or cafeterias. 


But it is in Statler Service that this 
policy of keeping ahead of your demands 
is most noticeable. Statler employees are 


not only instructed but are strained in 


courtesy and helpfulness. They, too, keep 
ahead of your demands. ‘ 


HOTELS | 


TATL 


BOSTON 


BUFFALO 
CLEVELAND 


DETROIT 
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NEW YORK 
[Hote/ Pennsylvania} 
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Prior Use Sustains 


position to Mark 
For Similar Goods 


Applicant Is Prevented From 
Relying on Contention 
That Design Involved Is 

- Common to Trade 


The Court of Customs and Patent Ap- 
has upheld the Commissioner of 
2atents in refusing the registration as 
+ trade mark for medicines and pharma- 
eutical supplies of a mark consisting of 
+ certain arrangement of lines, where the 
‘pposer owned a prior registration of a 
rade mark consisting of similar lines of 
ue, brown, red and black color, al- 
hough the appli¢ant uses blue-black but 
he application does not confine itself to 
ny particular color scheme. 


The only other appreciable difference 
vetween the two marks, the opinion 
tates, is that upon the lower band of the 
‘ppellant’s mark appears in reverse let- 
ers jts name, while on the opposer’s 
nar, its name, in like reverse letters 
Pp s. The court concluded that there 
vas nothing distinctive and registerable 
h the appellant’s mark. ‘ 

If the mark which an applicant seeks 
° register upon goods of the same de- 
criptive properties is the same as an op- 
wser’s registered mark, the court states, 
hen the applicant’s mark cannot be reg- 
stered, it being unimportant what rights 
thers may have against the opposer’s 
nark since the applicant has no right to 
ve them in the opposition eeererne. 
this principle is also Applicable, it was 
ield, to known owned unregistered trade 
narks, and it is immaterial that the mark 
8 commonly used in the trade. 


SHarre & DOHME 


v. 
Parke, Davis & Co. 
Jourt of Customs and Patent Appeals. 
Patent Appeal No. 2233. 


from decision of the Commis- 
onerer of Patents. Opposition No. 


\p 


ean S. Epmonnps,-for appellant; N. A. 
Burcess, for appellee. 


Opinion of the Court 
Feb. 21, 1980 


GRAHAM, Presiding Judge.—Sharp & 
Yohme, of Baltimore, Md., filed an ap- 
Wication for registration of an unregis- 
ered trade mark used by it on a large 
tumber of chemicals, medicines and 
*harmaceutical supplies, which it claims 
tas been in use since Feb. 15, 1922. The 
nark is thus described: 

A parallelogram having rounded corners 
nd defined by light and heavy border lines, 

broad bard extending across the lower 
nd < the panel and a second band ex- 
enaing across the panel near the upper 
nd thereof, and there being light lines ad- 
acent both bands connecting the light 


order, lines. 

Pale. Davis & Gompany, a Michigan 
orporation, filed opposition to said reg- 
stration, claiming that it was the owner 
fa trade mark substantially identical 
vith the-one so proposed to be registered, 
vhich it had been using, continuously, 
(pon goods of the same descriptive prop- 

8, singe on or about Feb. 8, 1902, 

md that such registration would cause 

onfusion and damage to opposer. 

The Examiner of Interferences sus- 
ained the opposition and, on appeal, this 
lecision was affirmed by the Commis- 
joner. 

A considerable amount of testimony 
vas taken and is before us, From this 
t appears that the contentions made 
y Opposer are correct and that for 
Many years before the applicant used 
his form of label, the opposer used 
wactically the same label and had in- 
reduced it to the trade throughout the 
Jnited States. It is true that the op- 
ser used, as J band color, blue, brown, 
ed and black, according to the class 
'f-preparation which was marked, and 
hat the applicant used blue-black as its 
vand color. In the application, however, 
sharp & Dohme does not confine itself 
© any particular color scheme, even if 
uch difference in color were material, 
which question is not before us here. , 

Names Sole Difference 

The only other appreciable difference 
in the marks is that upon the lower 
‘and of applicant’s mark appears in re- 
rerse letters the name “Sharp & Dohme, 
Saltimore,” while on opposer’s mark the 
vords are, in like reverse letters, “Parke, 
Davis & Co.”~ Under the provision of the 
tatute, the name “Sharp & Dohme” is 
ot registrable unless it is printed. in 
ome particular or. distinctive manner. 

ction 5, act of Feb. 20, 1905, as 

nended; 33 Stat. 724. It is not claimed 
hat @he form or design of the reverse 
tters which applicant uses differs from 
hose of the opposer. If there is any 

tinction in the way in which the 
ames are used, it must be in the gen- 
ral appearance of the mark which ap- 

lant desires to register. This, as we 
ave seen; is practically identical with 
he one used by the opposer. Hence, 
here appears to be nothing distinctive 

md registrable. 

‘To support its contentions the appli- 
t insists that for many years, and 
or to opposer’s use of the same, the 

yo d, reverse type label was com- 
nonly used in the medicine and phar- 

utical trade and from this it argues 
where the only similarity between 

| sppcesr s mark and an applicant’s 
k is due to features common to the 
fade, the opposition should be dismissed, 
support of this proposition it cites 

Maska Packers’ Assn, v. Getz Bros. & 

fo,, 49 App, D. C. 55, 258 Fed. 527. 

fall Worsted Co; v. Palm Knittin 

56 App. D. GC. 148, 10 Fed. (2nd 
, and Booth Fisheries Co, v. Adams 
ons Grocer Co,, 56 App. D. C. 142, 10 
‘ed agg 1007. We are unable to see 
t cases cited are in point. In 

th of them the marks of opposer and 

cant were different; here they are 


"= Statute Covers Case 


said on 5 of the statute provides: 
Provided, that trade marks which are 
jentical with a registered or known trade 
irk owned and in use by another and ap- 
lopriated to merchandise of the same de- 


01 


oh 


Wiptive properties, or which so nearly re- 
mble a registered or known trade mark 
e¢ and in use by another and appropri- 

ed to merchandise of the same descrip- 

ve properties as to be likely to cause con- 
m or mistake in the mind of the pub- 
er to deceive purchasers shall not be 
istered; * * *, 

‘This statute is plain and definite. If 

i@ mark which applicant seeks to reg- 
© upon goods of the same descriptive 
0} s the same as an opposer’s 
let ei mark, then the applicant’s 
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Communications 


| License to Second Telephone Company 


In Town by State Commission Upheld 


Petition by First Concern Claiming Violation of Constitu- 
tional Rights Dismissed by Court 


Indianapolis, Ind.—It is clearly within 
the jurisdiction of the Indiana Public 
Service Commission to determine whether 
or not there exists within a town a con- 
dition which necessitates the issuance of 
a certificate of public convenience and 
necessity for the establishment of a 
second Aelephone company within such 
town, it is stated in an opinion by the 
District Court for the Southern District 
of Indiana. . 


An action brought in the Federal court 
to enjoin the State commission and others 
from acting under the commission’s order 
was dismissed for want of equity. 

The granting of such a certificate; the 
court states, while it may create a hard- 
ship upon the company already in the 
field, cannot be said to violate the “equal 
protection” and “due process” clauses of 
the Fourteenth Amendment to the’ Con- 
st‘tutien of the United States. 

The ccurt also held that a cooperative 
association, organized to render tele- 
phone service to its members but able, 
willing and ready to furnish service to 
others, even though such service may be 
furnished at cost, is a public utility sub- 
ject to the jurisdiction of the commis- 
sion. »® \ 


BATESVILLE TELEPHONE COMPANY 
Vv 


~ ‘ 
PuBLIic SERVICE COMMISSION OF INDIANA 
ET AL. 
District Court, S. D. Indiana. - 
No. 1167. 
Opinion of the Court 
Feb. 24, 1930 

The Batesville Telephone Company is 
an Indiana corporation which owns and 
operates a telephone ¢xchange in the 
town of Versailles, Ripley County, Ind., 
having acquired such exchange property 
from Burt M. Schultz, under authority of 
public service commission of Indiana on 
July 13, 1928. Schultz was operating 
such exchange and had been so operating 
it for a number of years under the name 





of The Versailles Telephone Company. 
On June 138, 1927, Schultz filed a peti- 
tion with the public service commission 
praying for an order of such commis- 
sion authorizing him to increase the 
rates charged the patrons of The Ver- 
sailles Telephone Company. 

Various patrons,of such telephone com- 
pany filed with the commission re- 
monstrances wherein they protested 
| against an increase in ratés, as prayed 
| by Schultz in his petition. A public 
j hearing was held by the commission, 
j;and after due consideration, an order 
| was entered on Oct. 7, 1927, wherein cer- 
jtain increases in rates were allowed. 
The increase in rates - affected the 
farmers of the community: who owned 
their lines, but who by previous ar- 
rangement had connection. with the 
exchange in Versailles. The farmers 
who own most of the lines supplying 
the rural communities surrounding Ver- 
sailles protested) against .this.. increase 
in rates.” © They sever “their connec- 
tion with the Schultz telephone exchange 
and filed with the commission, on Jan. 
9, 1928, a petition asking for 4 certificate 
of convenience for the installation and 
operation of a telephone exchange, sep- 
arate and apart from that owned and 
operated by Schultz, either within or 
without the corporate limits of the town 
of Versailles. 


Order Permitted Operating 
Of Second Exchange 


_ Schultz was permitted by the commis- 

sion fo intervene and file an objection to 
the issuance by the commission of such 
a certificate. A public hearing was held 
by the commiSsion, and on Mar. 30, 
1928, an order was entered, in which pe- 
titioners were denied the right to es- 
tablish and operate a telephone system 
or plant within the town of Versailles. 
The order, however, granted to peti- 
tioners the right “to build, operate and 
maintain their joint telephone exchange 
at a convenient location without the cor- 
porate limits of the town of Versailles. 
* * * As a result of this order, the pe- 
titioners former a cooperative associa- 
tion (not incorporated) and styled it 
<The Farmers Mutual Telephone Com- 
any.” A telephone exchange was erected 
y this company a short distance out- 
side the corporate limits of the town of 
Versailles, and most of the rural lines 
connected with this exchange. The ex- 
change was erected and connection made 
by the rural lines several months prior 
to the purchase of the plant in Versailles 
by the plaintiff. 

On July 10, 1928, three days prior to 
the date on which the purchase of the 
plant in Versailles by the plaintiff was 
approved by the commission, 55 busi- 
ness and - professional men, residents 
of the town of Versailles, filed with 
the commission a petition praying for 
an order authorizing them to make 
connection. with, and become patrons of, 
The Farmers Mutual Telephone Com- 
pany. On July 31, 1928, The Batesville 
Telephone Company, plaintiff in this ac- 
tion, with the consent of the commis- 
sion, filed an _ intervening petition 
therein, in opposition to the, granting 
of the prayer of the petition. Notice 
was given and a public hearing held b 
the commission Aug. 28, 1928, at whic 
hearing The Batesville Telephone Com- 
On eS, 
mark cannot be registered, It is unim- 
portant what rights others may have 
as against the opposer’s mark—the ap- 
plicant has no right to assert them in 
such proceeding. The same principle 
would he applicable to known owned un- 
registered trade marks. 

eference may, be had, in this con- 
nection, to Canterbury Candy Makers -v. 
Brecht Condy Co., 54"App.' D. C. 82, 294 
Fed. 1013, This was a trade mark can- 
cellation proceeding in which the use of 
a representation of a sign with the name 
of. the maker upon it, as a‘trade mark, 
was involved. The petitioner had regis- 
tered its mark, also a representation of a 
sign, before the registration of the de- 
fendant, The court said, in part: 

It is urged by the registrant that 
others engaged in the same line of busi- 
ness are using signs as trade marks. 
This may. be conceded, but it furnishes 
no reason why registrant should be given 
the sole right to employ one. As against 
the petitioner, the registrant ‘as not, an 
exclusive right to the mark. That is all 
we are concerned about in this proceeding, 

To the same effect are Hood Rubber 
Co. v. Needham Tire Co., 46 App. D. C, 
227, and the Standard Brewery Co. v, 
Interboro B. Co,, 44 App. D. C. 193. 

We are of opinion the decision of the 
Commissioner was right, and it will be 
affirmed, 











pany was represented and presented its 
intérvening petition. ~ 

Afterward, to, wit, on Nov. 23, 1928, | 
a finding was entered by the Commission 
that it should grant a certificate of con- 
venience and necessity to petitioners with 
authority to establish lines and connec- 
tions with The Farmers Mutual Tele- 
phone Company, and an order was en- 
tered by the commission wherein “peti- 
tioners in this cause be, and they are, 
granted the authority to build their pole 
lines and wires connected therewith and 
to establish the proper connection with 
The Farmers Mutual’ Telephone Com- 
pany’s exchange outside the corporate 
limits of the town of Versailles, Ind.” 


Violation of Constitutional 
Rights Is Alleged 


BALTZELL, District Judge.—This action 
was begun on Dec. 10, 1928, wherein 
plaintiff seeks to enjoin the public serv- 
ice commission of Indiana, the individual 


|members thereof, the attorney general, 


The Farmers Mutual Telephone Com- 
pany, and various individuals and rep- 
resentatives of The Farmers Mutual Tel- 
ephone Company, from: enforcing or at- 
tempting to enforce, directly or indi- 
rectly, the order of such commission en- 
tered under date of Nov. 23, 1928. Plain- 
tiff also seeks to enjoin the defendant 
telephone company, its officers, and all 
other present or prospective patrons 
thereof, from connecting the lines of such 
company physically with the lines of any 
resident of the town of Versailles; from 
furnishing telephone communication be- 
tween residents of the town of Versailles 
and such telephone exchange located out- 
side the corporate limits thereof; and 
from furnishing telephone service be- 
tween any one or more residents of the 
town of Versailles and other residents 
of such town. . Plaintiff further seeks to 
enjoin all defendants from establishing 
and maintaining through any instrumen- 
tality whatsoever, either directly or in- 
directly, competition with the plaintiff 
in the rendition of telephone service 
within the town of Versailles. 

For convénience, the defendant, pub- 
lic service commission, will hereafter be 
referred to:as the commission, and the 


|defendant, The Farmers Mutual Tele- 


phone Company, will be referred to as 
the defendant telephone company. The 
Shively-Spencer utility commission act 
will be referred to as the utility act. 
The jurisdiction of this court is in- 
voked upon the theory that the enforce- 
ment of the order of the defendant com- 
mission under date of Nov. 23, 1928, will 
deprive plaintiff of its property without 
due process of law and will deny to 
plaintiff the equal protection ef the law 
in violation of its rights guaranteed un- 
der the Fourteenth Amendment to the 
Constitution of the United States. The 
contention of plaintiff is that an enforce- 
ment of such order will permit all users 
of telephones of the town of Versailles, 
if they so elect, to connect with the ex- 
change of the defendant telephone com- 
pany, thereby creating intercommunica- 
tion between all residents of scuh town, 


plaintiff’s property therein; that s or- 
der is void and of no effect, because the 
defendant commission did not nt and 
give to this plaintiff a fair trial at the 
time of the hearing upon which such 
order was granted; that because of such 
order being void, the property of the 
plaintiff will be taken without due proc- 
ess as guaranteed by the Fourteenth 
Amendment to the Federal Constitution. 


Commission Authorized to 
License Competing Utility 


The plaintiff, having heretofore com- 
plied with 'the provisions of the utility 
act, is subject to the supervision and 
control of the defendant commission in 
so far as the rates, service, etc., are con- 
cerned. It is entitled to charge the rates 
as fixed by the commission and must 
render service to its patrons. The com- 
mission, however, is authorized by -the 
utility act to grant another “public util- 
ity” furnishing telephone service, a cer- 
tificate of public convenience and, neces- 
sity, thereby authorizing such other util- 
ity to operate a telephone exchange, etc., 
within the limits of the town of Ver- 
sailles. Provision is made in section 97 
of the utility act for the issuance of such 
a certificate, as follows: 

No license, permit or franchise shall be 
granted to any person, copartnership or cor- 
poration, to own, operate, manage or con- 
trol any plant or equipment of any public 
utility in any municipality where there is in 
operation a public utility engaged in similar 
service under a license, franchise or permit, 
without first securing from the commission 
a declaration after a public hearing of all 
parties interested, that public convenience 
and neessity require such second public | 
utility. * . Burns’ R. S. 1926, sec. 12770, 

Section ‘one (1) of the utility act de- 
fines a “public utility” to be “every cor- 
poration, company, individual, associa- 
tion of individuals, * * * that now or 
hereafter may own, operate, manage or 
control * * * any plant or equipment 
within the state for the conveyance of 
telegraph or telephone messages * * * 
either directly or indirectly to or for the 
public.” Burns’ R. S. 1926, sec, 12672. 

The first question that presents itself 
to the court for consideration is whether 
or not the defendant telephone company 
is a “public utility” as that term is de- 
fined in the utility act. If it is not a 
public utility, then the commission has 
no jurisdiction over it, and the order 
entered on Nov. 238, 1928, is void and of 
no effect. Under the evidence, the de- 
fendant telephone company owns and 
operates a telephone exchange to which 
is connected several rural lines. The ex- 
change is located outside the corporate 
limits of the town of Versailles, and all 
its lines, at the present time, are outside 
the corporate limits of such town. But, 
under the evidence in this case, it is able, 
willing and ready to furnish the citizens 
of Versailles with telephone service, if 
and when, such citizens construct a line 
or lines and connect with its exchange. 


Second Company Shown 
To Be Public Utility 


_ The number of its membership is not 
limited, so far as is disclosed by the evi- 
dence. It is ready and willing to serve 
all, that is, the general public. Under 
this situation, it cannot be seriously con- 
tended that the defendant telephone 
company is not a “public utility,” as that 
term is used in the utility act. It is 
composed of an “association of individu- 
als” who own, operate, ‘manage and con- 
trol a plant and equipment within the 
State for the conveyance of telephone 
messages directly to and for the public. 
Furthermore, it has led with the com- | 


and will virtually destroy the valye of 
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Public Service Commissions—Orders of Commission—Prevention of Enforce- 
ment of Orders—Makers for Determination by Courts— 

Where a public service commission, having proceeded legally, granted a 
certificate of convenience arid necessity to an association to operate a second 
telephone exchange within the corporate limits of a municipality, and such 
action was not arbitrary or unreasonable, it is not for the court to say 
whether or not the commission acted wisely in the granting of such cer- 
tificate-—Batesville Tel. Co. v. Public Service Commission. (D. C., S. D. 
Ind.)—V U. S. Daily, 89, Mar. 11, 1930. 


Telephones—Telephone Companies—Cooperative Associations as Public Utili- 
ties Within Statutory Provisions— . 
A telephone company owning and operating a telephone exchange to which 
is connected several rural lines, located outside a municipality and having 
all its lines outside such municipality, but ready to furnish the citizens of the 
municipality with telephone service, if such citizens construct lines to con- 
nect with its exchange, the membership of the company not being limited; 
is a public utility within the provisions of the Indiana public utility act (Burns 
R. 3. 1926, sec. 12770) and the mere fact that the service is to be furnished 
to patrons at cost and that it is a cooperative association and not formed or 
‘operated at a profit is immaterial.—Batesville Tel. Co. v. Public Service 
Commission. (D. C., S. D. Ind.)—V U.S. Daily, 89, Mar. 11, 1930. 


Telephones—Regulation—Statutory Provisions—Powers and Duties of Tele- 
phone Companies Under Indiana Public Utilities Act— = 3 

A telephone company owning an exchange and having all its lines outside 
of a municipality is empowered to furnish telephone service to its members, 
if all such members reside outside the corporate limits of the town, without 
first obtaining a certificate of necessity and convenience from the Indiana 
Public Service Commission; however, if it desires to furnish such service 
to any one who resides within the corporate limits, it must comply with the 
provisions of the utility act, and cannot operate in such town unless there is 
issued to it by the commission the necessary certificate Batesville Tel. Co. 
v. Public Service Commission. (D. C., S, D., Ind.)—V U. S. Daily, 89, Mar. 
11, 1930. 

Patents “ 

Patents—Examination of Application—Rejection and References— = 

Where applicant insists'on claims to generalities and phrased with in-, 
definiteness, his claims must be rejected on the references which clearly 
anticipate them, although it may be that some of the features of his mech- 
anism, as to form and structure, are novel and patentable—In re Coffey. 
(C. C, P. A.)—V U. S. Daily, 89, Mar. 11, 1930. . 


Patents—Gear Shifting Mechanism Claims Refused— ~ 
Coffey application for Gear Shifting Mechanism, claims 1, 4, 5, 8, 9,and 
18 refused.—In re Coffey. (C. C. P. A.)—V U. S. Daily, 89, Mar. 11, 1930. 


Trade Marks 


Trade Marks—Identity and Similarity—Symbols— 

Opposition is sustained to registration of mark composed of arrangement 
of lines when opposer has prior use cf such arrangement of lines of blue, 
brown, red and black although applicant uses blue-black but the —— 
does not confine itself to any particular color scheme.—Sharp & Dohme v. 
Parke, Davis & Co, (C. C. P. A.)—V U. S. Daily, 89, Mar. 11, 1930. 


Trade Marks—Opposition— 

If the mark which applicant seeks to register upon goods of the same 
descriptive properties, is the same as an opposer’s registered mark, then 
the applicant’s mark cannot be registered; it #s unimportant what rights 
others may have against the opposer’s mark, the applicant has no right to 
assert them in such proceeding; the same principle would be applicable to 
known owned unregistered trade marks; and it is immaterial that the 
mark is commonly used in the trade.—Sharp & Dohme vy. Parke, Davis & 
Co. (C. C. P. A.)—V U.S. Daily, 89, Mar. 11, 1930. 


Trade Marks—Identity and Similarity—Words and Symbols— 

There is nothing distinctive and registrable in a mark identical with 
opposer’s mark except that opposer’s mark carries his name while appli- 
cant’s mark carries his name.—Sharp & Dohme v. Parke, Davis & Co. (C. 
Cc. P. A.)—V U. S. Daily, 89, Mar. 11, 1930. 


Trade Marks—Identity and Similarity—Words— 

“1857” is deceptively similar to “1847 Rogers Bros.,” but “A. S. Co. 1857” 
is not deceptively similar thereto, when the respective dates are of impor- 
tance in the history of the respective parties, and when the marks are used 
on silverware which is purchased with discrimination; “were the marks used 
upon goods of a character involving less discrimination and care in their | 
purchase, we might come to a different conclusion.”—International Silver 
Co. v. American Silver Co. (C. C. P. A.)—V U. S. Daily, 77, Mar. 10, 1930. 


mission, and there is now on file there-/ ing upon the petition thus filed with it; 
with, a schedule of rates, all of which | that proper notice was given all inter- 
indicate that both, the commission and | ested parties of the time and place of the 
the defendant telephone company , are 
agreed that it is a “public utility.” “The 
mere ape that telephone service is to be 
furnished to its patrons at cost; that it 
is a cooperative association and not 
formed for or operated at a profit is im- 
material. Neither of these elements is 
necessary to make of it a public utility. 

Having determined that the defendant 
telephone company is a public utility, as 
that term is used in thé utility act, it is, 
therefore, under the supervision of, the 
defendant commission in so far as it 
may desire to furnish telephone service 
to citizens living within the corporate 
limits of the town of Versailles. In 
other words, such telephone company is 
empowered to furnish telephone service 
to its members, if_all of such members 
reside in the rural community outside 
the corporate limits of the town of Ver- 
sailles, without first obtaining the con- 
sent or a certificate from the commis- 
sion. If, however, it desires to furnish 
such service to any of its members or 
to any citizen or citizens who reside 
within the corporate limits of such town, 
it must comply with the provisions of 
the utility act, and it cannot operate in 
such town unless there is issued to it-by 
the commission the necessary certificate. 


[Continued on Page 13, Column 4.] 


Presumptions in Favor 


Of Commission’s eer 
The petition, signed by more than 50 


business men and residents of the town 
of Versailles, filed with the commission, 
praying for an order authorizing them 
to connect with and beeome patrons of 
the defendant telephone company, a- 
leges that most of their customers, 
patients and clients are farmers and 
people living outside the town of 
Versailles; that many of the people 
upon whom they depend for their 
business have discontinued the use of 
plaintiff’s telephone since the increase in 
rates, because of their inability to pay 
such rates; that the service rendered by 
plaintiff does not reach the people upon 
whom they depend for business; that 
unless they be authorized to construct 
lines and connect with the exchange of 
defendant telephone company, both they 
and the town of Versailles will suffer 
great financial ‘oss; that many of them 
have subscribed for, and already own 
stock in defendant telephone company. 

It is apparent that this petition, being 
filed with the commission, calls upon it 
to proceed in aecordance with the utility 
act and to determine whether or not 
there exists within’such town a condition 
which necessitates the issuance of a cer- 
tificate of public convenience and neces- 
sity to the defendant télephone com- 
pany. It is clearly within the jurisdic- 
tion of the commission to determine that 
question. Its action in determining such 
question has every presumption in its 
favor when attacked collaterally. in a 
court, 

Northern Ind. & Southern Mich. Tele- 

hone, Telegraph & Cable Co. v. Peoples 

utual Telephone Co. of LaGrange et 
al., 187 Ind, 486, Georgia Ry & Power 
Co, et al. v. Railroad Commission of the 
State of Georgia et al., 262 U. S. 625; 
67 L. Ed. 1144; 48 Sup, Ct. 680. 

The evidence discloses that the pro- 
cedure, as outlined in the utility act, 
was followed by the commission in act- 
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‘Trade Marks 


Rejection of Claims 
Due to Indefinite 
. Nature Is Sustained 


References Held to Antici- 
pate Gear-shifting Device 
Described by General 
Terms in Application 


The rejection by the Patent Office of 
claims in a patent application for im- 
provements in gear shifting mechanisms 
for motor vehicles has been affirmed by 
the Court of Customs and Patent Ap- 
peals. The mechanism is described in 
the opinion as being of the “preselector” | 
type by which the operator makes a se- 
lection on a sector mounted on the steer- | 
ing column and a subsequent cperation | 
of the clutch pedal causes the apparatus 
to function to shift the gears. > 


The claims were held to be anticipated 
by the prior art. “It may well be that 
some of the features of the mechanism, 
as to form and structure, are novel and 
patentable,” the opinion states. But it 
held that since the applicant insisted on! 
claims to _ generalities which were 
phrased with indefiniteness, “his claims 
must be rejected on the references, which 





clearly anticipate his claims.” 


IN RE APPLICATION OF 
IRVEN E. COFFEY. 
Court of Customs and Patent Appeals. 
Pat. Appl. No. 2201. 


Appeal from decision of the Board of 
Appeals of the Patent Office. Serial 
No. 592770. 

WesLey G. Carr, for appellant; T. A 
HOSTETLER, for Commissioner of Pat- 
ents. 

Opinion of the Court 
Feb. 21, 1930 
GRAHAM, Presiding Judge.—The ap- 
pellant filed his application in the Pat- 
ent Office for a patent on improvements 
in gear ‘shifting mechanisms. Both the 

Examiner and Board of Appeals rejected | 

the claims here in issue, the Board dif-' 

fering with the examiner in its reasons 
therefor as to claims 1 to 4 inclusive, 

6 and 7, 5 and 18, but arriving at the 

same conclusion as to their allowance. 
On the hearing in this court the ap- 

pellant abandoned his appeal as to all 

claims except Nos. '1, 4, 5, 8, 9 and 18. 

The Board of Appeals rejected claims 

1 and 4 on reference to Van Lier et al., 

1148264, July 27, 1915, and Stubbs, 

1188022, June 20, 1916, 5 on said Van 

Lier et al., 8 and 9 on Rice, 1087552, 

Feb. 17, 1914, and 18 on Van Valkenburg, 

1316123, Sept. 16, 1919. 

Mechanism Described 


at 
The Board of Appeals. has described 


the mechanism involved in the following 
apt language: 
The structure involved is a gear shifting 





device of the preselector type wherein a 
selection is made by the operator on a 
sector mounted on the steering column and‘ 
a subsequent operation of the clutch pedal 
will cause the apparatus to function to shift 
the slidable gears of an ordinary transmis- 
sion to the preselected ratio indicated by 
the sector on the steering column. Appli- 
eant provides a separate device mounted on 
top of an ordinary slidable gear transmis- 
siow giving three speeds forward, neutral, 
and reverse. Said device consists of an 
outer cylinder in fixed relation«to the gear 
box and having an inner cylindrical member 
which is rotatable with respect to the outer 
member. The inner cylindrical member has 
rotatably connected to it a shaft extension 
which in turn is connected to the clutch 
pedal through a lost motion connection of 
the slot and pin type. The inner cylindrical 
member also has another shaft extension 
- 
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on the opposjte side which is permanently 
affixed thereto and by means of gear con- 
nections is capable of being rotated by the 
selector lever on the steering column. Said 
last-mentioned, shaft extension is hollow 
and contains an inner pin which pivotally 
supports a member at right angles to its 
axis and which member extends through t 
lower part of the outer cylindrical member 
and into the recesses of the sliding bars 
of the ordinary gear transmission posi- 
tioned underneath the same. The hollow. 
shaft and the pin have a spiral spring in- 
terconnecting them so as to provide a 
somewhat flexible connection but at the 
same time causing the pin to follow the 
movements of the shaft when free ro- 
tate. The outer cylindrical member has 
slots of H formation cut in its undersurface 
so as to guide the pivoted member in its 
translation. The cylindrical portion of the 
inner member has notches cut in its 
periphery so as to accommodate the pivoted 
member to allow it to swing clockwise or 
counterclockwise about its pivot to shift 
the gears in either direction. 

e now recur to the claims. Claim 1 
is typical of claims 1 and 4, and is as 
follows: “ 

1. The combination with a transmission 
mechanism comprising a plurality of shift- 
able elements for securing a plurality of 
speed ratios in the forward direétion and 
one speed ratio in reverse direction, of a 
gear-shifting mechanism having a single 
member for connecting said gear-shifting 
mechanism to said shiftable elements and 
means for actuating said gear-shifting 
mechanism to select any of said ratios when 
the shiftable elements are in position for 
any other speed ratio. 

References Upheid 

The gist of this claim stems to pe the 
single member for connecting the’ gear- 
shifting mechanism to the shiftable ele- 
ments. This the Board says is antici- 
pated by the references cited. A single 
actuating member, 12, is shown by the 
reference Van Lier et al., and, while it 
operates in a different manner, it is a 
single member. In the Stubbs reference 
there is also such a single actuating 
member in the plunger, 38, which, when 
properly aligned, operates slides and 
shifts the gears as preselected. 

Claim 5 rests upon a single actuating 


[Continued on Page 18,Column 4] 
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By the 
PATH of the EAGLE 


To Pittsburgh, Cleveland 
and the West 


AVE hours of discomfort, and loss 

of time by flying. Nothing could be 
more convenient. Call National 2331 
and make reservations. Our auto- 
mobile will meet you at your hotel 
and in fifteen minutes you and your 
hand luggage will be on board our 
speedy = comfortable plane for the 
most beautiful flight in America. Con- 
nections “at Cleveland for Detroit, 
Chicago and the West. 


Schedule and Rates 
Leave Washington 12:30 P.M, __. 
Arrive Pittsburgh 2:30 P. M. $27 
Arrive Cleveland 4:00° PR. 'M. My 


More than 1,500,000. miles flown 
with air mail and ssengers 
without loss of a single letter or 
slightest injury to any passenger. 


Clifford Ball, Inc. 


Washington . National 2331 
Pittsburgh McKeesport 7111 
Cleveland Clearwater 1184 


HEADQUARTERS HOOVER FIELD 


Oxo" PONT SHOOT!’-~o 
cried the willowy Winona 


“And why not, my gal?’ demanded Wellington Threeves, thrusting his 
classic chin against her heaving bosom. 


“*Because,’’ replied Winona, “‘you will not be annoyed at bridge by his huski- 
ness any longer. He has promised that, if spared, he will change to 
OLD GOLDS, made from queen-leaf tobacco. Not a throat scratch in a 


OP. Lorillard Co. 


_ FASTEST GROWING CIGARETTE IN HISTORY. . NOTA COUGH IN A CARLOAD 


Listen in. . . OLD GOLD—PAUL WHITEMAN HOUR, every Tuesday, 9 P. M., Eastern Time 
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Radio 
Strict Enforcement 
Of Motor Vehicle Law 
Urged in New Jersey 


. 


Indifference in Prosecuting 
“Reckless Drivers Is Cited 

In Report Submitted to 
“State Legislature 


[Continued from Page 1.] 
stringent enforcement of the existing 
ws. 

Supreme Court Justice Joseph L. 
Bodine was especially commended for 
the attitude he-has assumed in dealing 
with drunken driving appeals lacking in 
legal merit. 

‘The report was the last to be sub- 
mitted by Commissioner 
be succeeded on Apr. 
tive Harold G. Hoffman. He expressed 
himself as glad to be relieved of the 
“nerve racking responsibilities which at- 
tach to the office.” ; 

Recommendations, several of which are 


Dill, who will! 
1 by Representa- |* 


90) 


Ae 
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National Defense ae 


Topical Survey of Federal Government 


State and F ederal Commissions 


Cooperating 


in Rail Regulation 


Harmful Maladjustment of Interstate and Intrastate: 


Rates Sought by Regulatory Bodies 


Topic I1I1—Transportation: Railroads 


In this series 


x 


\ 
of articles presenting a topical survey of the Government are 


shown the practical contacts between divisions and Bureaus irrespective of 


their place in the administrative organizations. 


By George B. .McGinty, 


Transportation. 


The present series deals with 


Secretary of the Interstate Commerce Commission. / 


UBLIC regulation of the railroads 
of this country is performed by two 
governmental ‘agencies. It is ad- 
ministered in part by the Interstate 
Commerce Commission, representing 
«the Federal Government. It is also 


and the State commission affected, un- 
less the latter desires to participate 
in the proceeding as an advocate. It 


contemplates that from that time until 
the final disposition of the case infor- 
mal or formal joint conferences, when- 


| Applications Filed 
For Broadcast and © 
. . Wireless Permits 


Petition of Pan American 
Airways Covers Request 
For’ Experimental Service 
In Airplane Traffic 


Applications received by ‘the Federal 
Radio Commission Mar. 8 respecting use 
of frequencies in communications serv- 
ices of various kinds, and including re- 
quests of broadcasting stations for modi- 
fication of existing licenses, were made 
public as follows: 

Applications received (broadcasting): 

WCSH, Congress Square Hotel Co., Port- 
land, Me., modification of C. P. to extend 
time on construction to Mar. 4, 1930, 

Jacob Conn, Providence, R: I., C. P. to 
erect broadcasting station. using 1,500 kc., 
100 watts, and divide with WMBA. 

Paul C. Brown and Harold E. Doane, do- 

ing business as Stamford Broadcast Serv., 


. 


Legislation 


New Books 


“AuTHoRIzED STATEMENTS ONL 
. PustisHeD WitHout CoMMEN 


Ane’ Presented Herety, Berns 
By THE Unirep States DalLy 


Books 


Received by 


Library -of Congress 


+ 
List supplied daily by the 


Library of Congress. Fiction, books in for- 


eign languages, offical documents and children’s books are excluded. 
Library of Congress card number is at end of last line. 


Gt. Brit. War office. . .. Manual of map 
reading, photo reading, and field sketch- 
ing. 1929. The War office. 164 p., illus. 
London, H. M. Stationery off., 1929. 

29-29052 

Thomas Killigrew, cav- 

612-83. (Thesis (Ph. D.) 

ennsylvania, 1930. Pub- 

247 p. 


Harbage, Alfred. 
alier dramatist, 
—University of 
lished also without thesis note.) 
Phila., 1930. 30-4516 


IMinois. Laws, statutes, etc. Illinois uni- 
form sales act in force July 1, 1929. Comp. 
by William J. Stratton, secretary of state. 
(Printed by authority of the state of Illi- 
nois.) 26 p. @hicago, Chicago, railway 
printing company, 1929. 29-27382 

Johnson, Arthur J. M. The M-series ab- 
sorption spectra of metallic platinum gold. 
(Thesis (Ph. D.)—University of Iowa, 
1928. 
vol. 34, no. 8, October 15, 1929.”) 1106- 
1114 p. Minneapolis, Minn., 1929. 30-4525 

Johnson, John Christopher. Educational 
biology; the contributions of biology to 
education; a textbook for teachers’ col- 
leges and university schools and colleges 


“Reprinted from Physical review. | 
| Australia. 


Adkins, Homer Burton. .. . Promoter ac’ 
tion with oxide catalysts for the decom- 
position of alcohols, by . .. and Paul E. 

. Millington. (P. E. Millington’s thesis 
(Ph, D.)—University of Wisconsin, 1928. 
“Reprint from'the Journal of the Amer- 
ican chemical society, 51 . . . (1929).)” 
p. 2,449-2,460, illus. Easton, Pa., 1929. 

2 80-4211 

Adler, Frederick Henry Herbert. American 
and British novels of our day, 1890-1929, 
by .. . and Irma Talmage. Cleveland 
college, Western Reserve university. 
p. Cleveland, O., 1929. 29-28473 

The. Americana; a universal reference li- 
brary comprising the arts and stiences, 
literature, history, biography, geography, 
commerce, etc., of the world. Biogra- 
phies. 202 p. N. Y., Americana corpo- 
ration, 1929. * 30-4542 

Parliament. Library. 

lect bibliography on industrial concilia- 

tion and arbitration, with special refer- 
ence to Australia and New Zealand. Is- 
sued with the approval of the chairman 
of the Library committee, the Hon. Sir 
Littleton E. Groom. Compiled’ by Kenneth 


51, 


. Se-, 


Government. Boo 
and Publication 


Documents described under this 
are obtainable at prices stated 
sive of postage, from the Inquir 
sion of The United Statek Dail 
Library of Congress card numb 
viven. In ordering, fulltitle, « 
the card numbers, should be gi 


| Daily River Stages at River Ga; 
tions on the Principal Rivers 
United States—Volume XXVI for t 
Weather Bureau, United States 
ment of Agriculture. Price, 60 c 
* (Agt. 
Taxation of Farm Property—Technic 
letin No. 172, February, 1930. 
States Department of Agriculture, 
15 cents. Agr. 
Studies of Cotton Rost Rot at Gree 
Texas—Circular No. 85, United State 
partment of Agriculture. Price, 10 
’ Agr! 
Production of Explosives in the Uf} 
States During the Calendar Year 1) 
Technical Paper 467. Bureau of M@ 
United States Department of Comm ij 
Price, 10 cents. (14-30 
Coke-Oyen Accidents in the United Stj) 
During the Calendar Year 1928—T 7 
nical Paper 468. Bureau of Mines, Uni 
States Department of Commerce: Pijf 
10 cents. (15-26< 
Monthly Summary of Foreign. Com 


embodied in bills before the legislature, | 
include ‘a mandatory annual inspection | 
of all motor vehicles, establishment of | 
traffic courts, enactment of a law for the | 


‘ 
the. United States—Part I, Januatyy l'¢ 
Bureau of Foreign and Domestic Cx 

merce, United States Department of Cc 


Stamford, Conn., C. P. to erect a broadcast- 
ing station using 630 kc., 250 watts, un- 
limited time. 

Robert L. Gay, Smackover, Ark., C. P. to 


administered in part by commissions 
representing the various States. The 
Interstate Commerde Commission deals 


of education. (American teachers college 
series.) 360 p., illus. N. Y., The Mac- 
millan co., 1930. 30-4524 


The Jewish law of theft with 


ever deemed necessary or desirable, 
will be held for an exchange of views. 
It contemplates that an exchange of 


Binns, with the assistance of H. L. White 
and L. C. Key. 60 p. Canberra, 1929. 
29-28472 


The State com- 
merce, 


equipment of all automobiles with wind- | 


shield wipers, vesting of power with local 
authorities to regulate automobile junk 
yards, and clarification of the probation 
act to prevent motor’law violators escap- 
ing. prescribed penalties. 2 : 
*The operation of the financial responsi- 
bility act of last year was declared most 
satisfactory and no change urged, unless 
it! be to strengthen it. Installation of | 


} 


radio equipment on automobiles was con- | 


démned as detracting the attention of | 
drivers and the cooperation of manufac- | 
turers asked in eliminating this feature 


as a part of cars offered for sale. 


Z Attempt to Nullify Law | 
*“Every conceivable attempt to nullify 
tHe provisions of the motor vehicle act, | 
relating to intoxicated driving, has been 
résorted to during the past year, in order | 
te save those convicted of this serious 
offense from paying the penalty pre- 
seribed by law,” said the report. 
*“Appeals to the common pleas court | 
and to the supreme Court have been based 
n the most flimsy sort of technicality. | 
rits of habeas corpus have been asked | 
f8r and in several instances such writs | 
re issued without first affording the | 
State an opportunity te be heard on the 
motion. ; 
*“Failure of a magistrate to sign the) 
word ‘recorder’ on the dotted line; the ad- 
nfission by the lower court of a doctor's | 
certificate certifying to the intoxicated | 
epndition of the defendant, in lieu of the | 
personal appearance of the doctor at the 
tfial, which appearance was prevented | 
the fact that the doctor was in a hos- | 
tal recovering from a very serious op-| 
eration; failure to properly execute | 
papers, even though these failures were | 
most trivial; and, lastly, the indifference | 
of some prosecutors to the vigorous de-| 
fense of the lower court when the appeal | 


was being heard, are just a few of the| 
many barriers that have been placed | 


atross our path in our efforts to rid-the | 
read of the drunken driver. 


Offenses Said to Increase 


. | 
«“We repeat the charge that drunken | 
dfiving is one of the most serious of-| 
fenses that this State has to deal with. | 
It is'on the increase. Many lives were | 
lost during the year as-the result of an} 
over-indulgence of liquor: by motor car 
drivers. A large number of offenses of 
tis character have been glossed over 
aad never brought to the light of day. 
*“Disheartening as has been the lack 
of cooperation at the hands of many of 
our lew enforcing authorities, we. are 
nevertheless much encouraged by the 
splendid stand taken by Supreme Court 
Justice Bodine, who, in November, 1929, 
dismissed a motion then pending before 
him and severely arraigned the lawyer 
who was endeavoring to secure the re- 
lease of a convicted drunken driver solely 
upon the grounds of technicality: A few 
mipre dictums such as delivered, by Jus- 
tiee Bodine will have, in our opinion, the 
effect of eliminating many of the appeals 
now taken to reverse on_ technical 
gfounds rather than to have the appeal 
considered on its merits.” 

“The reluctance of grand juries to in- 
dict, and the inability to obtain convic- 
tions after indictments have been voted, | 
justifies the conclusion that something 
must be wrong with our criminal law,” 
asserted Mr. Dill. “A query addressed 
to the prosecutors of the pleas of the 21 | 
counties of the State disclosed that for | 
the year 1929 only 16 convictions were | 
obtained as against 1,088 fatalities. | 

| 
| 


Laws Said to Be Ample 

“We repeat, therefore, that more dras- 
tie enforcement is necessary if automo- 
biJe fatalities are to be reduced in num- 
ber. With the addition of many miles of 
pérmanently improved roads, as the re- 
sult of which New Jersey now is the 
leading State in the Union in the mat- 
ter of miles of permanently improved | 
roads per square mile, the incentive for 
excessive speeding, reckless driving and 
a general utter contempt for the Golden 
Rule is obvious. 

“Our laws are ample; the penalties 
sufficient. Vigorous application of the 
same is necessary. To this end the mo- 
tor vehicle department renews its pledge 
of sustained cooperation.” 

While on the subject of law enforce- 
ment, the report pointed to the disregard 


in‘ which “stop street” signs are held by | 


many autoists. Commissioner Dill would 
make nonobservance of the signs suffi- 
ciént cause to require owners and drivers 


to*show financial responsibility as a con- | 


difion to future driving. 


“Influences are now at work,” he stated, 


“t® bring about an amendment, to the 
end that violators of the ‘stop street’ law 
shall not be punished. 
sincere belief in the great good that will 


Reiterating our | 


| 


acerue from the strict compliance with | 


every ‘stop street’ sign, we urge from 
the police authorities of every municipal- 


ity of the State vigorous drives, so that | 


highway users will know that ‘stop 
street’ signs have been erected in order 
that they shall be observed and not 


with interstate traffic. 
missions deal with intrastate traffic. 
There is a growing cooperation be- 
tween the two regulatory systems. 


The avoidance of harmful maladjust- 
ments of interstate and intrastate 
rates and fares by coordinated efforts 
long has been recognized as ‘eminently 
desirable. Nevertheless, until recent 
years the Interstate Commerce Com- 
sion and the State commissfons con- 
tinued to perform their respective 
furictions independently of one another 
to a large extent. 


This course required of the Inter- 
state Commerce Commissidn, the con- 
demnation of rate maladjustments 
which injuriously discriminated against 
interstate commerce. Correction of 
these conditions by revision of the 
intrastate rates and fares became fre- 
quently necessary. As a consequence, 
conflicts of jurisdiction between the 
two systems of public regulation arose 
from time to time and resulted in liti- 
gation and action by the courts. 


The Congress realized that the rail- 
roads form a national transportation 
system and that the public interest 
demands a rate structure, State and 
interstate, as simple and harmonious 
as practicable. But it also realized 
that the field of regualtion is vast 
and that the State commissions are 
often better informed than the Inter- 
state Commerce Commission in respect 
to local conditions and local needs. 
* * 


ps THE transportation act of 1920, 
therefore, Congress enjoined active 
cooperation between the regulatory 
bodies and authorized the Interstate 
Commerce Commission to avail itself 
of the cooperation, services, records, 
and facilities of the State authorities 
in the enforcement of any provision of 
the interstate commerce act, the prin-, 
cipal act of those statutes under which 
the Interstate Commerce Commission 
functions. The desirability of the co- 
operation outlined in this legislation 
of 1920 has been emphasized by the 
Supreme Court of the ‘United States. 


In 1922 a joint committee composed 
of five members of the Interstate Com- 
merce Commission and eight represent- 
atives of the State commissions, sit- 
ting at Washington, formulated and 
reported a tentative plan of coopera- 
tion designed to better carry into ef- 
fect in a practical way the mandate 
of the Congress. Experience suggested 
improvements in this plan, and in 
1925 the Interstate Commerce ‘Commis- 
sion and the National Association of 
Railroad and Utilities Commissioners, 
representing the State commissions, 
adopted the committee’s reyised plan 
of cooperation, in which the joint re- 
port of 1922, so far as practicable, was 
incorporated. ‘ 


* 


In consonance with the directions of 
the Congress, the plan contemplates, 
in part, that whenever the relationship 
between State and interstate rates or 
fares is brought in issue by forma] 
petition the trial of the case will be 
had jointly before representatives of 
the Interstate Commerce Commission 


views in writing may replace confer- 
ence whenever such conference is im- 
practicable. 


The plan of procedure above outlined 
has been followed to a successful con- 
clusion in a large number of cases aris- 
ing throughout the whole of the United 
States, some of them of national im- 
portance. The general disposition is 
to extend rather than curtail such co- 
operation. 

ok Oe os 

IN CERTAIN classes of cases, also, 

involving matters of primarily local 
interest, such as the construction or 
abandonment of short lines of railroad, 
the Interstate Commerce Commission 
frequently requests State commissions 
to hold hearings for it. The Commis- 
sion seeks the advice of the State com- 
missions in the dispositions of these 
issues. In general the State commis- 
sions comply willingly with such re- 
quests. 


The powers of the Commission have 
been increased by various amendatory 
and supplemehtary enactments since 
the original act of Feb. 4, 1887. Among 
the more important of these enact- 
ments are the acts of Mar. 2, 1889; 
the Elkins Act of Feb. 19, 1903; the 
Hepburn Act of June 29, 1906; the 
Mann-Elkins Act of June 18, 1910; 
Panama Canal act of Aug. 24, 1912; 
valuation act of Mar. 1, 1913; Esch 
Car-Service Act of May 29, 1917; re- 
organization act of Aug. 9, 1917; trans- 
portation act, 1920; Hoch-Smith reso- 
lution (stating a policy of rate-mak- 
ing) of Jan. 30, 1925; and the Newtdn 
amendment of Mar. 4, 1927.. The Com- 
mission has grown from 5 Commis- 
sioners in 1887 to the present member- 
ship of 11, which was authorized in 
1920. , 


The interstate commerce act applies 
to commerce' between the States’ and 
Territories and the District of Colum- 
bia, and from and to foreign countries, 
in so far as the transportation takes 
place within the United States. Ju- 
risdiction is given over common car- 
riers engaged in the transportation of 
passengers or property wholly by rail- 
road, or partly by railroad and partly 
by water when both are used under a 
common control, management, or ar- 
rangement for a continuous carriage; 
over telegraph, telephone, and cable 
companies sending messages by wire 
or wireless; over pipe lines transport- 
ing oil or other commodities (save wa- 
ter and natural or artificial gas), and 
express ‘and sleeping-car companies. 
A railroad is defined to include bridges, 
ferrigs, car floats, and lighters; and 
transportation embraces all terminal 
or other facilities used or necessary 
in transporting persons or property. 


The act requires that all rates be 
just and reasonable and prohibits un- 
just discrimination and undue pref- 
erence or prejudice in rates or facili- 
ties. The Commission is directed to 
determine a fair rate of return to car- 
riers, taking into consideration their 
physical valuation; and extensive con- 
trol over carrier financial operations 
is authorized. 


The next of this series of articles dealing with railway transportation will 
be written by Charles D. Mahaffie, Director, Bureau of Finance, Interstate 
Commerce Commission, and will appear in the issue of Mar. 12. 








Changes in Status of 
Bills in Congress 


‘Title 28—Judicial Code and 


Judiciary 


H. R. 3144. To amend the code of laws | 
for the District of Columbia relative to the | 


forming of organizations. Reported to 


House Mar. 10 


| Title 34—Navy 


H. R. 6142. To authorize the Secretary of 
the Navy to lease the United States de- 
stroyer and submarine, bag, Squantum, 
Mass. Reported to House Mar, 10. 

H. 
of the Marine Band at the 
Veterans’ Reifhion to be held 
Miss. Reported to House Mar. 10. 


Title 38 — Pensions, Bonuses, 


and Veterans’ Relief 


H. R. 10381. To amend the World War 
veterans’ act relative to the presumptive 
clause and other provisions. Reported to 


Confederate 


‘House Mar. 10. 


Title 43—Public Lands 


H. R. 6343. To provide for the extension 
of the boundary limits of the proposed 
Great Smoky Mountains National Park. Re- 
ported to House Mar. 10. 

H. R. 10475. To authorize the creation of 
organized rural communities to demonstrate 
the benefits of planned settlement and 
supervised rural development. Reported to 


passed with impunity. “If the municipal | House Mar. 10. 


governing authorities take a contrary 
position, the ‘ston street’ 
repealed.” 

. 


Census Supervisor Named 


For Five Montana Counties ;, 
| the Secretary of War, Patrick J. Hurley, | partment request). To amend the act author- 


+ Appointment by the Bureau of the 
sus of Bert B. Langen, of Glasgow, 
as-census supervisor for the co 


law should be | Vice Governor Gilmore 


Of Philippines to Resign 


The vice governor of the Philippine 
lands, Eugene S. Gilmore, has advised 


of his intention to resign that post in the 
near future, Secretary Hurley has just 


R. 6349. Authorizing the attendance | 


at Biloxi, | 


Bills and’ Resolutions 
Introduced in Congress 


Title 2—The Congress 

H. J. Res. 262. Mr. Gibson, Vt. To amend 
| the Constitution providing that each State 
| shall have at least two Representatives; 

Judiciary. 

H. J. Res. 263. Mr. Sparks, Kans. To 
famend the Constitution to exclude aliens 
in counting the whole number of persons 
in each State for apportionment of repre- 
| sentatives among the several States; Judi- 
| ciary. 


| Title 5 — Executive Depart- 
ments and Government Of- 


ficers and Employes 

H. R. 10623. Mr. French, Idaho. .To au- 
thorize transportation. and traveling ex- 
penses to the, dependent members of the 
immediate families of civilian employes of 
the Government.of the United States ap- 
| pointed, transferfed or ordered tO or from 
positions beyond the continental limits of 
the United States; Expenditures in Execu- 
tive Department. 

H. R. 10630. Mr. Williamson, S. Wak. To 
authorize the President to consolidate and 
' coordinate governmental activities affecting 
| war veterans; Expenditures in Executive 
Departments. 


| Title 8—Aliens and Citizenship 
|. H.R. 10626, Mr. Johnson, Wash. To de- 
termine the nationality of persons born 
at sea; Immigration and Naturalization, 
| Title 23—Highways 
| H.R. 10624. Mr. Howard, Nebr. Author- 
izing an appropriation from the Federal aid 
fund to.the State of Nebraska, and un- 
| obligated, for the purpose of constructing 
and maintaining a’ public highway within 
| the Omaha and Winnebago Indian Reserva- 
| tion, Nebr.; Roads. 


Title 25—Indians 
| H. R. 10627. Mr. Leavitt, Mont. (by De- 





izing and directing the collection of fees for 
| work done for the benefit of Indians, so 


unties of | announced. The date when the resigna-| that the fumds shall be provided by the 


Daniels Phillipe, Roosevelt, Sheridan | tion will be formally submitted has not | Treasury; Indian Affairs, 
Vailey, in Montana, was announced | been formally determined, the Secretary 
Mar 10 by the Department of Commerce. | stated, ‘ 


Title 31—-Money and Finance 
H, R. 10622, Mr. Abernethy, N. C. To 


| licensed; 


erect a broadcasting station using 1,500 kc., 
15 watts, and one hour daily. 

WDZ, James L. Bush, Tuscola, IIl., appli- 
cation to install automatic frequency 
control. 

KSCJ, Perkins Bros. Co. (The Sioux City 
Journal), Sioux City, Iowa, modification of 
C. P. to extend time on C. P. to May 1, 1930. 

KFJY, C. S. Tunwall, Fort Dodge, Iowa, 
C. P. to move studio. and transmitter to 
Riverdale (suburb of Fort Dodge, Iowa). 


WCBS, Charles H. Messter and Harold L. 
Dewing, Springfield, Ill., C, P. to install 
new equipment, 

WEBQ, First Trust & Sav. Bank of Har- 
risburg, Harrisburg, Ill., modification of li- 
cense to move studio locally in Harrisburg. 

Applications received (other than broad- 
casting): : 

John Hertz, Airplane NC-74K, airplane 
license—500, 410, 375 ke., 100 watts. 

St. Louis Police Dept., St. Louis, Mo., C. 
P. for experimental service, 2,416, 2,452, 
1,7f2 ke., 250 watts. 

KHL, Mutual Telephone Co., Wailuku, T. 
H., renewal of public point-to-point license, 
442, 4,214, 5,720 ke., 500 watts. 

KSO, Mutual Telephone Co., Knumakakai, 
Hawaii, renewal of public point-to-point 
license, 442, 4,214, 5,720 and 4,455 ke., 500 
watts. 

KLN, Mutual \Telephone Co., Kalahaua 
St. Hilo, T. H., renewal of public point-to- 





| point license, 442, 4,212, 5,720 ke., 1 kw. 
Honolulu, | 


KOG,” Mutual Telephone Co., 
T. H., renewal of public point-to-point li- 
cense, 406, 4;214, 4,455, 4,004, 5,840 ke., 1 kw. 

KHK, Mutual Telephone Co., Wahiawa, 


|T. H., renewal of public coastal license, 


168, 410, 143, 500, 5,525, 6,515, 16,580, 16,900 
ke., 2 kw. 

KGKP, Div. of Forestry, State of Calif., 
' portable in Calif., license for private point- 
to-point service, 4,244, 8,810 ke., 15 watts. 

WFK, Ann Arbor Railroad Co., Frankfort, 
Mich., renewal of public coastal license, 
410, 425 ke., 200 watts; renewal of private 
point-to-point license,.174.ke., 200. watts. 

WSK, C. Reiss Coal Co., Sheboygan, Wis., 
renewal of public point-to-point license, 
1171 ke., 1 kw.; renewal of public coastal 
| license, 410, 425, 454 ke., 1 kw. 

KGUH, SAT Flying Serv., Waco, Tex., 
license for aeronautical serviee, 5,600, 3,- 
484 ke., 150 watts; RCA Communications, 
Inc., C. P. for 11 additional transmitters 
at Rocky Point, N. Y., on frequency now 
also two additional points of 
communication, Cape Town and Moscow. 

WCY, RCA of America, Ohio Co., West 
Dover, Ohio, renewal of public coastal li- 
cense, frequencies (a) 4,774, 5,525, 8,570 ke.; 
(b) 410, 143, 161, 425, 454 ke.; (c) 410, 425, 
454 ke., 200 watts, 750 watts, 1 kw.; re- 
newal of license for marine relay service, 
yet 5,525, 8,570 ke., 161 ke. 200 and 
750 watts. 

Boeing Air Transp., Inc., Aurora, Ii., C. 
P. for aeronautical ground station, 3,172, 
5,660 ke., 400 watts. 

Pan American Airways, Inc., Brownsville, 
Tex.; Miami, Fla.; San Juan, P. R., license 
for experimental service for traffic: 7,407, 
12,180, 12,150, 13,240, 16,700, 22,400 Ke.5 
for meteorology: 6,977, 11,494, 17,300, 21,- 
700 ke.; for aircwaft: 6,593, 11,111, 16,750, 


| 21,820, 22,400 ke., 200 and 12 watts. 


ey 
provide for the payment to States of 
amounts equal to a part of the sums col- 
lected as international revenue taxes on 
tobacco in order to foster éducation and 
road construction; Ways and Means. 


Title 33—Navigation and. Navi- 
gable Waters | 


| H.R. 10621. Mr. Haugen, Iowa, Authoriz- 

ing W. L. Eichendorf, his heirs, legal repre- 
sentatives and assigns to construct, main- 
tain and operate a bridge across the Mis- 
sissippi River at or near McGregor, Iowa; 
Interstate and Foreign Commerce. 

H. R. 10625. Mr. Hudson, Mich. To 
amend the act to protect the coastal nav- 
igable waters from pollution by oil, so as 
to include the Great Lakes; Rivers and 
Harbors. 


Title 40 — Public Buildings, 
Property, and Works 


H. R. 10577. r. Zihlman, Md. Author- 
izing the acquisi€ion.of certain real estate 
in the City of Washington to be part of 
the park system of the District of Colum- 
bia; District of Columbia. 

H. R°10579. Mr. Rutherford, Ga. To pro- 
vide for the erection of a suitable memorial 
tg the memory of Col. Benjamin Hawkins, 
at Roberta, Ga., or some other place in 
Crawford County, Ga.; Library. 

H. R. 10587. Mr. Leech, Pa. To provide 
for the construction of certain public build- 
ings; Public Buildings and Grounds. 


Title 42—The Public Health 


H. R. 10574, Mr.-Goodwin, Minn. To re- 
enact and amend the act of Nov. 23, 1921, 
entitled “An act for the promotion of the 
welfare and hygiene of maternity and in- 
fancy;” Interstate and Foreign Commerce. 


Title 43—Public Lands 


H. R. 10576. Mr. Simms, N. Mex. To au- 
thorize exchange of lands with owners of 
private-land holdings within the Chaco Na- 
tional Monument, N. Mex.; Public Lands. 

H. R. 10584. Mr. Leavitt, Ment. To au- 
thorize the Secretary of the Interior to re- 
store natural landscape conditions in 
Glacier National Park, Mont.; Public Lands. 

H. R. 10581. Mr. Englebright, Calif. To 
provide for the addition of certain lands 
to the Yosemite National Park, Calif.; 
Public Lands. 

H. R. 10582. Mr. Englebright, Calif. To 
provide for the addition of certain lands to 
the Lassen Volkeanic National Park, Calif.; 
Public Lands. 

Tithe 46—Shipping 

H. R. 10583. Mr. Hoch, Kans. To provide 
for the method of measurement of vessels 
using the Panama Canal; Interstate and 
Foreign Commerce. 

H. R. 10628. Mr. Rowbottom, Ind. For 
the purpose of preserving life at sea; Mer- 
chant Marine and Fisheries. , 

H, R. 10629. Mr. Welch, Calif. To amend 
certain laws relating to American seamen; 
Merchant Marine and Fisheries. 


Title 48—tTerritories and Insu- 


lar Possessions 


H, R. 10586, Mr. Sutherland, AYaska, 
Fixing the salaries of the United States 
Commissioners in Alaska; Judiciary. 


; 





| Prather, Charles Lee. 


Jung, Moses. 
comparative references to Roman and 
English law. (Thesis (Ph. D.)—Dropsie 
college, 1924.) 145 p. Phila., The Dropsie 
college for Hebrew and cognate learning, 
1929, 30-4497 


League of nations. ... Revision du statut 
de la Cour permanente de justice interna- 
tionale. Protocole. Revision of the stat- 
ute of the Permanent court of interna- 
tional justice. Protocol. (C. 492. M. 
156. 1929. v.) Geneve, Imp. J. de G., 
1929. 30-4407 


League of nations. Assembly. Fourth com- 
mittee. ... Erection of an assembly hall, 


a new building for the Secretariat, and a | 


Report by the Fourth commit- 
tee to the Assembly. Rapporteur: M. 
Stefano Cavazzoni (Italy). (A. 80. 

x.) 2 p. Geneva, Imp, Jent, 1929, 


library. 


30-4405 | 


League of nations. 10th Assembly, 1929. 
. . » Amendment of the Covenant of the 
League of nations as a result of the gen- 
eral adhesion of the members of the 
League to the pact of Paris for the re- 
nunciation of war. Extracts from the 
Records of the tenth ordinary session of 
the Assembly. (C. 499. M. 163. 1929. v. 
Series of League of nations publications. 
v. Legal. 1929. v. 17.) 23 p. Geneva, 
Imp. Kundig, 1929. 30-4403 

Morrow, Mrs. Honore (McCue) «Willsie. 
Tiger! Tiger! The life story of John B. 
Gough. 296 p. N. Y., W. Morrow & co., 
1930. 30-4527 

Nelson, Lester Edwin. Federal liquor laws; 
a compilation of all federal laws of con- 
sequence in the enforcement of liquor 
laws of the United States, with an ex- 
haustive digest of all federal decisions on 
the subject arranged for convenient ref- 
erence. 1,089 p. Chicago, Callaghan and 
co., 1930. 30-4496 


policy ‘of the federal reserve system, by 
. +. (Abstract of thesis (Ph. D.)—Uni- 
versity of Illinois, 1927.) 8 p. 
Ill., 1929, 

Sigma phi epsilon. Handbook on the Sigma 
phi epsilon plan of finance ...a plan of 
management and finance for fraternity 
chapters, compiled by Robert Y. Edwards. 
64 p. Richmond, Va., Sigma phi epsilon 
fraternity, 1930. 30-4521 

Skinner, William Arthur. The workmen’s 
compensation law of Pennsylvania. 2d ed. 
824p. Phil., Pa., George T. Bisel co., 1930. 


30-4534 

Smits, M. B. ... Rice imports of the 

Netherlands Indies. 22 p. Bandoeng, N. 
v. drukkerij Maks & v. d. Klits, 1999. 


29-28144 
Smits, M. B. ... The rice situation, py ... 


Urbana, 
30-4368 


87 p. Bandoeng, N. v. drukkerij Maks & v. | a5 Gedenmee: 


d, Klits, 1929. 29-28145 
Starr, Edgar Melville. Vocational mathe- 
matics, by ... and Edwin G. Olds. One 
hundred sixteen illustrations. 184 p., 
illus. Phil., P. Blakiston’s son & co., 1930. 
30-4523 
Stephens, William Richmond. Miscibilities 
of certain tetrahalogen compounds of the 
fourth periodic group with anhydrous 
liquid sulfur dioxide. (Thesis (Ph. D.)— 
University of Iowa, 1929.) 17 p., illus. 
Easton, Pa., Mack printing co., 1929, 
30-4526 
Uhler, John Earle, ed. The best eighteenth 
century comedies; with comments on the 
drama and the dramatists of the period, 
edited by ... 480 p., illus. N, Y., A. A. 
Knopf, 1929. 30-4511 
Walsh, Mrs. Louise (Gilchiese). History 
and organization of education in Pennsyl- 
vania, by ... and Matthew John Walsh. 
Published by the authors. 412 p., illus. 
Indiana, Pa., Printed by R. S. Grosse print 
shop, 1930. 
Watson, Goodwin Barbour. Educational 
problems for psychological study, by .. . 
and Ralph B. Spence. 352 p. N. Y., The 
Macmillan co., 1930. 30-4519 
Wesley, Charles Harris. The history of 
Alpha phi alpha; a development in negro 
college life. 294 p., illus. Washington, 
D. C., Howard university press, 1929. 
30-4518 
Whitebeck, Ray Hughes. Economic geog- 
raphy, by... and V. C. Finch, 2d ed. 565 
p., illus. N. Y., McGraw-Hill book co.,, 
1930. 30-4529 


Navy Orders 


Capt. Clarence L. Arnold, relieved from 
all active duty ‘on May 10, 

Capt. George M. Baum, det. Naval At- 
tache, American Embassy, Berlin, Germany, 
about May 27; to command, Dest. Sqdn. 10, 
Battle Fit. 

Capt. Stafford H. R. Doyle, det. Comdt., 
7th Nav. Dist., about May 26; to Navy Yard, 
New York, N. Y. 

Capt. Ralston S. Holmes, det. Naval At- 
tache, American Embassy, Rome, Italy, 
about June 20; to Office Naval Intelligence. 

Capt Robert T, Menner, det. command U. 
S. S. Milwaukee about. May 21; to duty as 
Comdt., 7th Nav. Dist. 

Comdr. Cleveland McCauley, det. Dist. 
Commun. Officer, 15th Nav. Dist., Balboa, 
C. Z., about June 1; to Asiatic Ste ien. 

Lt. Comdr. Arthur C. Davis, det. sid on 
staff, Comdr., Air Sqdns., Battle Fit., about 
May 1; to Naval Operations, Navy Dept. 

Lt. Leon W. Becker, relieved from all 
active duty about Mar. 15; to home. 

Lt. Morton C. Hutchinson Jr., det, Navy 
Yard, Philadelphia, Pa., about Apr. 5; to 
resignation accepted effective Apr. 5. 

Lt. Charles D. Leffler Jr., det. Naval War 
College, Newport, R. I., about May 29; te 
command U. 8, S. Sandpiper. 

Lt. Fridthjof W. Londahl, det. U. S. 8S. 
Rathburne about June 1; to Naval War 
College, Newport, R. I. 

Lt. Alford J. Williams Jr., det. Bu. Aero. 
about Mar. 8; to Air. Sqdns., Battle Fit: 

Ens. Thomas L. Davey, Joseph F. Jelley 
Jr., Hunt V. Martin, det, Naval Academy 
about May 31; to Rensselaer Polytechnic 
Inst., Troy, N. Y. 

Ens. Jack 8. Renard, det. U. S. S. Okla- 
homa about Mar. 1; to temp. duty Nav. Air 
Sta,, Pensacola, Fla. 

Lt. Comdr. Francis W. Carll (M.'C,), det. 
Nav. Hosp., New York, N. Y., about June 7; 
to Asiatic Station. 

Lt. Albert J, Desautels (M. C.), det. 1st 
Brigade, U. S. Marines, Port au Prince, 
Haiti; to Nav. Hosp., Boston, Mass. 

Lt. Edward M, Harris Jr. (M. C.), det. 
Marine Bks,, Quantico, Va., about Apr. 15; 
to Ist Brigade, U. S. Marines, Port au 
Prince, Haiti. s 

Lt. Harvey L, Robins (M, C.), det. Nav. 
Trng. Sta., Great Lakes, Ill., about June 7; 
to Asiatic Station, 


1929. | 


History of the gold | s 
| Hispanic society of America, 


| International labor conference, 


|ama 
| Fourth Corps Area, Fort McPherson, Ga. 
30-4520 | 





Copenhagen. Universitet. Bibliotek. Dan- 
ish theses for the doctorate, and com- 
memorative publications of the#Univer- 
sity of Copenhagen, 1836-1926; a bio- 
bibliography edited by the University li- 
brary. 395 p. Copenhagen, Levin & 
Munksgaard publishers, 1929. 29-28481 

Derby, Eng. Free public library and mu- 
seum, . Handbook and guwide to the 


lending and reference libraries. Published ' 


by authority of the Public libraries, mu- 
seum and art gallery committee, 1929. 44 
p., illus. Derby, Bacon and Hudson, 1929. 
: 29-28479 
Engelhardt, Charles Anthony, in religion 
Zephyrin. . San Antonio de Padua, 
the mission in the Sierras. (Missions 
and missionaries of California. 
series, Local history.) 140 p., illus. Santa 
Barbara, Calif., Mission Santa Barbara, 
1929, ¢ 30-4546 


Engelhardt, Charles Anthony, in religion | 


Zephyrin. ...San Miguel, Arcangel, the 
mission on the highway. (Missions and 
missionaries of California. New series. 
Local history.) 92 p., illus. Santa Bar- 
bara, Calif., Mission Santa Barbara, 1929. 
30-4545 

Flaubert, Gustave. ... Bibliomania, a tale, 
translated by Theodore Wesley Koch. 57 
p. Evanston, Il, Northwestern univer- 
sity library, 1929. 29-28480 
Gt, Brit. Board of education. Committee 
on training of rural teachers. . Re- 
port of the departméntal committee on 
the training of rural teachers. 
London, H. M. Stationery off., 


Hall, Harry G., comp. 1930 commercial 
survey of metropolitan Long Island, com- 
piled expressly for the Nassau daily re- 
view, Rockville Centre, New York. 63 p., 
illus. Mineola, L. I., Printed by the Dav- 
enport press, 1930. 30-4541 

‘pani List of pub- 

lications, (Hispanic notes & monographs; 

essays, studies, and brief biographies is- 
sued by the Hispanic society of America. 

Catalogue series.) 54 p. N. Y., The His- 

panic society of America, 1926, 29-28482 

11th, 

Geneva, 1928. .. . Dreacht-chonvensiun 

agus mola le n-ar ghlae and chedhail ag 

a aonu sioson deag 30 bealtaine-16 mei- 

theamh, 1928. (Teacsanna udarasacha.) 

Draft convention and recommendation 

adopted by the conference at its eleventh 


Army Orders 


Maj.’ Gen. ‘Clarence C. Williams, Chief 
retired on own application 
after: 39 years’ service. 


Brig. Gen. George ‘C. Shaw retired from 


| active service. 


Col. Amos R. Staliings, retired, from 
Washington, D. C., to duty with U. S. 
Spruce Production Corporation, Portland, 
Oreg. 

Following Infantry officers from stations 
indicated to Hawaiian Department: Ist Lt. 


| Frank H. Curtis, Fort Benning, Ga.; 1st Lt. 


Thomas T. Mayo, Fort Monmouth, N. J. 
Following officers from stations indicated 
to Philippine Department: Capts. Pleas 


|B. Rogers and Everett M. Yon, Inf., Fort 


Benning, Ga.; Capt. Kenneth M. Moore, Eng., 
Missouri School of Mines, Rolla, Mo. 

Capt. Leo Donovan, Inf., from Philippine 
Department to dyty with Organized Re- 
serves, Kansas City, Kans. 

Wrnt. Offr. George A. Holbrook from Pan- 
Canal Department to headquarters 


Wrnt. Offr. James D. Sears from Fort 
McPherson, Ga., to Canal Zone. 

Following officers from stations indicated 
to duty at United States Military Academy, 
West Point, N. Y.; 1st Lts. Roscoe G. Mac- 
Donald and Francis X. Mulvihill, Inf., Fort 
Benning, Ga.; 2d Lt. William O. Heacock, 
Cav., Fort Riley, Kans.; Capt. Marvel H. 
Parsons, C. A. C., Fort Monroe, Va.; ist Lt. 
William M. Miley, Irff., Langley Field, .Va.; 
Ist Lt. Samuel P. Walker Jr., Cav,, Fort 
Riley, Kans.; 1st Lt. Marion P. Echols,'F. A., 
Virginia Military Institute, Lexington, Va.; 
ist Lt. Herbert M. Jones, F. A., lowa State 
College of Agriculture, Ames Iowa; Ist Lt. 
George S. Price, F. A., University of M[linois, 
Urbana, Ill. 


Lt. Col. Edgar King, M: C., from China | 


to Fort Bliss, Tex. 

Lt. Col. Norman L. McDiarmid, M. C., from 
general depot, Brooklyn, N. Y., to head- 
quarters Second Corps Area, Governors Is- 
land, N. Y. 

Maj. Courtney H. Hodges, Inf., now at 
Washington, D. C., from Fort Douglas, Utah, 
to Fort Benning, Ga. 

Maj. Alexander J. Stuart, Ord., from 
Washington, D. C., to Picatinny Arsenal, 
Dover, Del. 

Capt. Leo, F, Crane, F. A., orders from 
Fort Sam Houston, Tex., to Hawaiian De- 
partment revoked. 

Ist Lt. Joseph A. Cella, F. A., from Purdue 
roarereaye Lafayette, Ind., to Fort Sill, 

a. , 

2d Lt. David Robert Johnson, A. C. Res., 
Duiuth, Minn., active service at Marshall 
Field, Kans., July 2 to Dec. 31. 

Maj. James D. MacMullen, C. A. C., from 
Fort Monroe, Va., to instructer California 
National Guard, San Francisco, Calif. 

Capt. Harry W. O. Kinnard, F. A., from 
Fort Sill, Okla.,-to dity with Organized Re- 
serves, Lincoln, Nebr. 

Lt. Col, Hugh A. Parker, Inf., from 
Nogales, Ariz., to instructor California Na- 
tional Guard, Fresno, Calif. 

Maj. Theodorg K. Spencer, Inf., from duty 
with Organized Reserves, Omaha, Nebr., to 
Fort Adams, R. I. 

Ist Lt. Stuart A. Beckley, F. A., from Yale 
Lomerray New Haven, Conn., to Fort Sill, 

a. 

1st Lt. Maybin H. Wilson, Eng., from dis- 
trict engineer office, Louisville, Ky., and other 
duties to instructor South Carolina National 
Guard, Spartanburg, S. C. 
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session, 30 May-16 June, 1928. (Authe 
tic texts.)’ 9 p. Dublin, Stationery, o 
fice, 1928. 30-42 
International labor conference. 12t 
Geneva, 1929. ... Projets de conventio 
et recommandations adoptes par la co 
ference a sa douzieme session, 30 maj 
21 juin, 1929. Draft conventions ar 
recommendations adopted by the confe 
ence at its twelfth session, 30 May-’ 
June, 1929. (Textes authentiques.) (A 
thentic texts.) (Gt. Brit. -Parliamen 
Papers by command. Cmd. 3441.) -32 
London, H. M. Stationery off., 1929. 
30-42 
International labor office, Geneva. . . 
Question of-the revision of the statute q 
the Permanent court. of internationg 
justice. Letter from the director of th 
International labour office. 2 p. Genev: 
1929. 30-45; 
League of nations. Assembly. Third com 
mittee. .. . Model treaty to strengthe 
the means for preventing war. Repo? 
of the Third committee to the Assembl 
Rapporteur: Viscount Poullet (Belgium’ 
(A, 84. 1929. ix.) 2p. ‘Geneva,’ Ini 
Jent, 1929. 30-422 
nations, Assembly. Third co 
mittee. Supervision of, the priva 
' manufacture and publicity of the man 
facture of arms and ammunition and a 
implements of war. Report of the Thir 
committee to the Assembly. Rapporteut 
M. Sandler (Sweden). (A. 87. 1929, 4 
Serie de publications de la Societe de 
nations. ix. Desarmement. 1929. -ix. 10, 
2 p. Geneva, Imp. Jent, 1929. 30-422) 
| League of nations. Assembly. Fifth con 
mittee. . Child welfare. Report cy 
the Fifth committee-to the Assembly 7 
Rapporteur: Count Carton de Wiare (Bel) 
gium). (A. 55. 1929. iv. Series df Meagu 
of nations publications. iv. Sociah 192%% 
iv. 8.) 3p. Geneva, Imp. Jent, 1929.. 
at , ag 30-421 
League of nations. Assembly. Third co 
mittee. ... Progress of the work of th 
Preparatory commission for the Disarnie 
ment conference. Report of the Thi 
committee to the Assembly. apporteu 
Viscount Poullet (Belgium). (A. 83. 1928 
ix. Series of League of. nations publica 
tions. ix. Disarmament. 1929. ix.. 8,) 
p- Geneva, Imp. Kundig, 1929. 30-422 
League of nations. Assembly. Fifth com 
mittee, . Traffic in opium and othe 
dangerous drugs. Report of the Fif 
¢ommittee to the Assembly. Rapporteur 
M. Fotitch (Kingdom of the Serbs, Croat 
and Slovenes). (A. 86. 1929. xi. Serie 
of League of nations publications. .x 
Opium and other dangerous drugs. 192§ 
xi. 4.) 8 p. Geneva, Imp. J. de. G., 192¢ 


30-421 
|The Libraries of Denmark. 21 p. Cope 
hagen, Printed by Nielsen & Lydich 
1 1929, ' 29-2846 
Manchester, N. H. City library, Sevent 
' five years of the City library, Mancheste 
New Hampshire. 39 p,.. Manchester, 
H., The Clarke press, 1929. 29-2847 
anly, William Lewis. Death Valley i 
49; an important chapter of Californi’ 
pioneer history; the autobiography of 
pioneer, detailing his life from:a humbl 
home inthe Green Mountains to the gol 
mines in California and particularly .re 
citing the sufferings of the band of mer 
women and children who gave Death Va 
ley its name. By ..*. with foreword bi 
John Steven McGroarty; illustrated by 
Alson Clark. 523 p., illus. N.“Y., Sant® 
Barbara, W. Hebberd, 1929. 30-454! 
Monaweck, J. W. Hollywood. ..A stud 

of mechanism of film formation in ga 
absorption, by . . . and E. M. Baker. 
p., illus. Phila., 1929. 30-421 
Netherlands (Kingdom, 1815- ) Rijk 
commissie voor graadmeting én wate 
passing. ... Theory and practice of pe 
dulum observation at sea, by F. A. Vet 
ing Meinesz. 95 p., illus.» Delft, J. Walt 
man, jr., 1929. ' * 29-2844 
Pielemeier, Walter Henry. ¥ Pierc 
acoustic interferometer as an inst#&men 
for the determination of velocity an 
absorption. (Thesis (Ph. D.)—Universi 
of Michigan, 1928. “Reprinted from Phys 
ical review ... vol. 34, no. 8, October 16 
1929.”") 1,184-1,203 p., illus. 
Minn., 1929, 
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South Carolina Amends 
Measure to Meet Objec- 
tions of Employers 

State of South Carolina: 


; Columbia, Mar. 10. 
. In a written statement Mar. 5, State 


Pater Senator Jefferies, author of a workmen’s 
trec’ ipensation bill for South Carolina (S. 
utic 852), announced that he has submitted 
¢er amendments to his bill which will de- 


ppc 


rad; cost to employers under the act. 
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crease benefits and thereby on 

is 
purpose, he stated, was to bring the bill 
in line with the thought of his colleagues 
and leating employers in the hope that 
this’ legislation may be enacted at the 
present session of the general assembly. 
The statement follows in full text: 

“On Jan. 14, I introduced a work- 
men’s compensation bill (S. 852) with the 
belief that it would furnish the basis 
for an agreed proposal supported by 
both employers and employes which 
would be enacted into law at this ses- 
sign of the general assembly. Anticipat- 
ing that there would be differences of 
opinion as to the terms of a just and 
reasonable law, I expected and hoped 
for constructive suggestions which would 
accomplish this much-to-be-desired #re- 


sult. 

; Benefits Held Too High 

“It is my understanding that many 
senators and employers who agree that 
workmen’s compensation should be 
promptly adopted believe that the benefit 
provisions in the bill as introduced are too 
high and would place too heavy a 
burden on industry. 

“In recognition of this opinion and 
desiring to meet every sincere criticism 
of the Si, I am submitting amendments 
which will decrease the benefits and 
thereby considerably reduce the cost of 
the act. In fact, as amended, it will be 
considerably less expensive to employers 
than the North Carolina law. 

“These amendments include: Provi- 
sion for g seven-day noncompensated 
waiting period following the injury in- 
stead of three days; a reduction in the 
weekly maximum from $22 to $20; the 
entire elimination of the weekly mini- 
mum limit of $7 to meet the case of the 
low-paid worker—concern having been 
expressed by some employers that a 
fixed weekly minimum might encourage 
malingering in this~class of labor; a re- 
duction in the total amount of compensa- 
tion payable from $7,000 to $6,000 and 
a reduction in the additional amount 
payable in certain permanent total dis- 
ability cases from $3,500 to $1,000; re- 
duction of occupational disease coverage; 
modification’ of the death benefit provi- 
sions to provide more nearly adequate 
compensation in cases when a sole widow 

r children survive. 

Ga is my understanding that these 


endments will bring the bill in : 
with the views of many of my 


as well as leading employers. Organ- 
ized labor, although reluctant to accept 
ceftain of these amendments is ready to 
meet all reasonable compromises in 
order that a fair and just workmen's 
compensation law may be enacted this 
year, as I am informed. 

“I am convinced that the majority of 
t members of the prmnel assembly 
favor the adoption of the workmen's 
compensation principle. I have en- 
deavored in submitting these amend- 
ments to conform the bill to the opinion 
of the majority as to the terms of a rea- 
sonable and just law. There is imme- 
diate opportunity to secure the adoption 
of, this much-needed legislation at the 
present session of the general assembly. 

“South Carolina needs workmen’s 
compensation. Under the present dam- 
age suit system employers, even when 
insured, are not fully protected against 
suits for damages’ which sometimes re- 
sult in awards far in excess of insur- 
ance coverage. They operate under the 
constant threat of costly and time-con- 
suming litigation which engenders fric- 
tion and antagonism between employer 
and employe. Workmen’s compensation 
corrects these conditions by eliminating 
the forma] lawsuit and adjusting auto- 
matically the amount and duration of 
the compensation award. The employer 
knows exactly what he must pay; the 
employe knows exactly what he will re- 
ceive; both know that the beneftts pro- 
vided will go in full to the injuted em- 
ploye and his dependents, without loss or 
delay through litigation. The cost to the 


emp oyer .o peoviding accident compen- 
sation can be definitely calculated in ad- 
vance, Under the damage suit system 
this is impossible. 
Grr our States have discarded em- 
oyers’ liability in favor of workmen’s 
compensation. Employers, contemplat- 
ing moving into South Carolina have fre- 
quentt gone elsewhere upon hearing 
that the State has no cama com- 
pensation law. The time “has come for 


South Carolina to adopt this modern 
remedy.” 


‘Death by Vaccination 


Termed Compensable 


Michigan , Supreme Court 
, Awards Claim in Worker’s Case 


‘’ we 

State of Michigan: . 
4 Lansing, Mar. 10. 
}, , Death due. to infection following. vac- 
timation ordered by an employer as a 
qresult ‘of a request of a city board of 
~ health is a compensable accident, the 


5 Michigan Supreme Court held, Mar. 6, in 


the’ case of Delia Neudeck v,- Ford 
Motor, Co, . 
; uis Neudeck, husband of the plain- 
vaccination by a doc- 
tor employed by. the defendant employer, 
the opinion states. 
= The company contended the vaccina- 
‘tion was not an accident and if the in- 
fettion was an accident, there was no 
i proof that the germs entered the wound 
,atythe time of vaccination or during the 
time the deceased was at work. 

The court held, however, that the vac- 


mbrcination occurred in the course and out 


the employment. The vaccination 


wound was not an accident because it 


Fwas not an unforeseen event, but the in- 
nm was an accident, being of an un- 

sual nature and traced directly to the 

accination, according to the opinion. 


= Commonwealth of Virginia: 
,. ichmond, Mar. 10, 
mine Virginia industrial commission 
of 
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Workmen’s Compensation 


Indemnity Contract Specifying Certain |New Jersey Official 
_ Evidence as Conclusive Ruled Invalid) Plans to Stamp Out 


A so-called “conclusive evidence” 
clause in an indemnity contract given y 
a principal to his surety has been hel 
to be void, because contrary to public 
policy, by the Supreme Court of Kansas. 

The indemnity contract involved in the 


‘ease was executed by a bank president 


to a surety company. It provided that 
“all vouchers and other evidence of pay- 
ment of any such loss, liability, costs, 
damages, charges or expenses of what- 
soever nature incurred by the company 
or its attorneys shall be taken as con- 
clusive evidence against me and my es- 
tate, of the fact. and extent of my lia- 
bility to the company.” ~ 

The *alidity of a “conclusive evidence” 
clause in such a contract was one on 
which the court had not passed, the opin- | 
ion states. The court reviewed the two 
well reeognized lines of decisions, one 
holding such clause reasonable and valid 
and the other holding it contrary to pub- 
lic policy, and took the pésition that such 
a clause is void, 


THE FIDELITY AND DEposiT COMPANY OF 
MARYLAND 


v. 
R. Lee Davis. 
Kansas Supreme Court. 
No. 29125. 
Appeal from Sedgwick District Court. 
THomAs C. WILSON, HENRY LAMPL and 
Rupert TEALL, for the appellant; H. 
W. HART, GLEN PorTER, ENos E. 
Hook, Epwarp H. JAMISON and GETTO 
McDONALD, for the appellee. 


Opinion of the Court 
Feb. 8, 1930 


JOcHEMS, J.—This action was brought 
by the plaintiff, a surety company, upon 
an indemnity contract given by the de- 
fendant in connection with an applica- 
tion for a bond. Judgment was entered 
by the trial court in favor of plaintiff 
ere a motion for judgment upon the 
pleadings. 

The petition sets forth the following 
situation: The defendant applied to plain- 
tiff for a fidelity bond on Jan. 16, 1918. 
This bond was executed and delivered to 
the American State Bank, Kansas City, 
Mo., of which bank the defendant had 
been elected president, and was in the} 
amount of $5,000. The bank began busi- 
hess on Jan. 16, 1918, and closed its doors | 
on Apr, 30, 1923. A thorough investiga-| 
tion of accounts and of the condition of | 


the bank was made by the commissioner }- 


of finance of Missouri, and it was dis- 
covered that the: defendant Davis was 
short in his accounts in the sum of $12,- | 
384.69, “due to the acts of larceny, em-| 
bezzlement, fraud, dishonesty, forgery, 
theft, wrongful abstraction or unlawful | 
misapplication,” which acts were within 
the indemnity of the bond. 


Answer Is General 
Denial of Liability 


Thereafter the plaintiff paid to the 
commissioner of finance in charge of the 
defunct benk the fell amount of its bond 
of $5,000 and took tHerefor the receipt 
of Charles M. Blackmar, attorney for the 
commissioner of finance, Attached to 
the petition was a copy of this receipt 
(exhibit 3); copy of an itemized state- 
ment of the various alleged shortages 
with statements written tnereon by fhe 
deputy finance tommissioner in charge 
of the bank, setting out his information 
as to the misapplication, wrongful ap- 
propriation and embezzlement of these 
items, was attached as exhibit 2. 

This was verified by an affidavit of 
the deputy commissioner who prepared 
the same. Exhibit 1, attached to the 
petition, set forth a copy of the form of 
application for the bond, showing the 
defendant’s answers thereto, and the in- 
demnity contract given by the defendant 
at the time he applied for the bond. 
The indemnity contract contained the 
following clause: LB 

And I further agree that all vouchers and 
other evidence of payment of any such loss, 
liability, costs, damages, charges or ex- 


- 


Social Insurance Plan 
In France Is Studied 





Law Providing Protections for 
Workers Analyzed by U. S. 


The French social insurance law, now 
announced to become effective July 1, 
is regarded as of such importance that 
the Department of Commerce has pub- 
lished the results of a study of the leg- 
islation. A statement by the Depart- 
ment follows in full text: 

The French social insurance law, pro-: 
viding comprehensive insurances for 
wage earners at the expense of employ- 
ers, employes and the State, according 
to a special circular issued by the divi- 
sion of commercial laws, Department of 
Commerce, was passed during April, 
1928, and the administrative regulations 
were issued 12 months later. 

By the terms of the law, its provisions 
were to become effective six months 
after ‘the issuance of the regulations— 
Feb. 5 of the present year. Shortly be- 
fore this date, however, the government 
decided to postpone the operation of the 
law until suggested amendments could 
be more thoroughly considered, and it 
has now been announced that it will be 
applied, with perhaps some modifications 
in the original text on July 1, 1930, 

_ In view of the importance of this leg- 
islation from the standpoint of commer- 





cial and industrial enterprises in France, 
Assistant Commercial Attache Daniel M. 
Reagan, of the Department of Com- 
merce at Paris, has prepared a study of 
the law, together with the contemplated 
amendments, and its possible economic 
erect. This has been issued by the 
division of commercial laws in a special 
circular (No, 213), copies of which may 
be had upon application, 


IY 
has ruled recently that infection result- 
ing from vaccination is not an’ acci- 
dent within the meaning of the State 
workmen’s compensation/aw in the claim 
of J. A. Perry against the American To- 
bacco Co. he employer had a rule 
which required vaccination of all em- 
ployes in accordance with requirements 
of the State board of health, it was ex- 
plained. 

The commission denied the claim for 
disability during the period in which the 
employe’s arm was infected, holding that 
there was no accident and that this was 
not an added risk to the claimant’s em- 
ployment, 


- \ 
Welfare Held: to Prevent Parties From Making 
Agreements Replacing Rules of Courts 


State of Kansas: Topeka. 


penses of whatsoever nature incurred-by 
the company or its attorneys shall be taken’ 
as conclusive evidence against me and my 
estate, of the fact and extent of my liability 
to the company. ‘ 

The defendant filed a motion to make 
more definite and a motion to strike out, 
both of which were overruled. The de- 
fendant then answered and admitted the 
execution of the indemnity contract and 
that the plaintiff executed and delivered 
the bond as alleged. The defendant 
specifically denied that he had been 
guilty of any act of larceny, embezzle- 
ment, fraud, dishonesty, forgery,atheft 
or wrongful misapplication of the funds 
of the American State Bank. He denied 
that, exhibit 2 was a correctly itemized 
account, and alleged that the same was 
false and that the defendant was in ho 
manner indebted to the plaintiff, or that 
he had become obligated to pay plaintiff 
any sum whatsover by reason of any de- 
fault on said bond. He alleged that he 
was without knowledge as to the receipt 
given by Attorney ‘Charles M. Blackmar, 
which plaintiff attached to its petition. 
He further denied that the vouchers or 
other evidence of payment were con- 
clusive evidence or any evidence against 
him. The answer was verified by de- 
fendant. 


Validity of ‘Conclusive 
Evidence’ Clause Is Issue 


After defendant had answered, plain- j 


tiff filed a motion for judgment on the 
pleadings. Upon the hearing of this mo- 
tion defendant’s attorneys in open court 
admitted that the receipt, _attached to 
plaintiff’s. petition as exhibit 3, was 
genuine. Thereupon the court sustained 
the motion of plaintiff for judgment upon 
the pleadings and entered judgment in 
favor of the plaintiff and against the 
defendant for the sum of $6,672.05 and 
interest thereon. The defendant has 
brought the matter to this court upon 
several assignments of. error, the princi- 
pal one being that the court erred in 
ordering judgment upon the pleadings. 

Both parties to the suit admit that 
the case turns on the construction of the 
clause in the indemnity contract which 
is above set out, and further admit that 
the decisions of other States set forth 
two well-recognized lines of decisions on 
the construction of that clause in In- 
demnity contracts. One line of authori- 
ties holds that such a clause in a con- 
tract is against public policy and, there- 
fore, void. The other holds that it is 
not contrary to public policy but is rea- 
sonable and valid; that such an agree- 
ment is necessary to give a surety com- 
pany the right which it should have 
under certain circumstances to make 
settlements; that the clause makes it 
possible for a surety company to avoid 
the necessity of litigating the question 
of its liability and thereby fosters quick 
settlements and avoids a multiplicity of 
suits. Both sides admit that this court 
has never decided upon“the question of 
the validity of the “conclusive evidence” 
clause, supra. ‘ 

We will first examine the authorities 
cited by the appellee.to sustain the judg- 
ment, 

In the case of Carroll v. National 
Surety. Co., 24 F. (2d) 268, the clause 
relating to the voucher specified that 
“the voucher or vouchers or other evi- 
dence of such payment, settlement or 
compromise shall be prima facie eV 
dence.” : 

In Illinois Surety Co. v. Maguire 
(Wis.), 145 N. W. 768, the contract pro- 
vided that the fact and the amount of 
liability of the principal should be “ex- 
cept for fraud conclusively established 
against her by vouchers or other proper 
evidence showing payment of loss by 
the guaranty company.” 


Cases in Support of 


Provision Cited 


In Guarantee Co. of North America v. 
Pitts, 30 So. 758, the clause read: 


Hereby admitting the voucher or other 
proper evidence of payment by said com- 


| pany of any such loss, damage or expense 


as conclusive evidence (except for fraud) 
against me and my estate of the fact and 
extent of my liability to said company. 

In this case, at page 759, the court 
said: . . 

There is nothing wrong or unreasonable, or 
against public policy in this stipulation. Par- 
ties sui puris may lawfully make such stipu- 
lations and are bound by them. Under such 
contract the company was authorized in ad- 
vence, as a condition of guaranteeing, to 
exercise discretion as to paying any demand 
made by the holder of the guarantee, and 
was bound oply to act without fraud in 
settling a cYhim, and, thus paying, 1s ¢n- 
titled to hold the party guaranteed for Te 


‘small group of lawyers and doctors were 


‘Ambulance Chasing’ 


Labor Commissioner Blunt 
Begins Campaign Against 
Pernicious Practices of 
Lawyers and Doctors 


State of New Jersey: 
Trenton, Mar. 10. 

Plans to stamp out the activities of 
“ambulance chasing” doctofs and law- 
yers in New Jersey have just been an- 
nounced by State Labor Commissioner 
Charles R. Blunt. Their operations, he 
declared, have become a menace to the 
administration of the workmen’s com- 
pensation bureau. 

The formation of a commission repre- 
senting labor unions, insurance : com- |} 
panies, manufacturers and the legal and | 
medical professidn is proposed by Col. 
Blunt to deal with the matter. 

Letters asking that appointments be 
made to such a commission will be sent, 
said the commissioner, to State Senator 
Arthur A. Quinn, president of the State 
Federation of Labor; Dr. Andrew F. 
McBride, former labor commissioner and 
now president of the New Jersey Med- 
ical Society; Ralph E. Lum, president 
of the State Bar Association; J. Philip 
Bird, chairman of the New Jersey in- 
dustrial council, and Albert W. Whitney, 
associate general manager of the Na- 
tional Bureau of Casualty and Surety 
Underwriters. 

Inquiry Will Be Asked 

The commission Will be asked, con- 
tinued Col. Blunt, to investigate all 
affairs of the bureau, hear complaints 
against lawyers and doctors, and inquire 
generally into the whole situation. 

“J shall also ask the commission,” he 
asserted, “to suggest whatever changes 
may be necessary in the compensation 
laws. Since the work of the commission 
will require several months any recom- 
mendations could, of course, not be laid 
before the legislature until next year.” 

Col. Blunt, who took office last 
March, said that during his first year in 
office he has found “compensation work 
one of my biggest problems.” Abuses are 
prevalent, he added. 

Aes an example of the volume of work 
being handled by the bureau, it was 
pointed out that in 1928 the referees 
passed upon nearly 26,000 cases /and 
awarded injured workmen approximately 
$7,000,000. 

Soon after taking office, said Col. 
Blunt, reports began to reach him that a 





manipulating cases hefore the bureau. 
The practice appears to have been under 
way for years, he stated, but has only 
lately assumed unusual proportions, 


Rules Were Amended 


Inquiry was made by the department 
last Summer of the State Bar Associa- 
tion as to what would be necessary to 
bring -disbarment proceedings against 
lawyers found using runners and am- 
bulance-chasing methods. Amendment 
cf the bureau rules. was proposed and 
that was done, but, it is said, without 
bringing the desired improvements. 

The rules on the subject follow: 

“Any attorney at law who solicits 
cases in or about the premises occupied 
ty any of the various offices of the 
workmen’s compensation bureau or the 
rehabilitation commission, whether in- 
dividually or through solicitors or 
others, shall be barred from practice in 
and before, the workmen’s compensa- 
tion bureau for a period of six months 
for the first offense; the penalty shall 
be one year for second offense or other 
offenses of like nature occurring there- 
after. 

“Tf it shall be brought to the atten- 

tion of any referee or deputy commis- 
sioner that any attorney or any agent or 
solicitor of any attorney is soliciting 
cases in any other place, other than in 
and about the compensation premises, 
which are set forth in the preceding 
rule, it shall be the duty of said referee 
or deputy commissioner to bring same to 
the notice of the prosecutor of the 
county in which the said offense oc- 
curred, so that criminal action may be 
taken against the said attorney or his 
agent, as provided by chapter 94, P. L. 
1928.” 
I 
imbursement; and the voucher proves the 
claim, if not shown to have been infected 
with fraud. 

In the case of National Surety Co. v. 
Fulton, 1838 N. Y. Supp. 237, the clause 
there in question contained the language, 
“provided that such payment shall have 
been made by the company in good faith 
believing it was liable therefor.” 

In the above cases the wording of the 
“evidence clause,” as we shall term it, 
was not exactly similar to the one in the 
instant case, and while they have a bear- 


Bills Introduced in 
State Legislatures 


Commonwealth of Kentucky 
(Change in Status) 

S. B, 148. To make the secretary of state 
the agent for nonresident operators of mo- 
tor vehicles. Reported favorably, read sec- 
ond time and placed in orders of day of 
senate; 

S. B. 204. ,To revise and regulate the 
present workmen’s compensation law. e- 
ported favorably to house and placed on 
calendar. 

S. B. 218. To make the secretary of 
state the agent for nonresident operators 
of motor vehicles. Reported favorably, read 
second time and placed in orders of day of 
senate, 

S. B, 278. To regulate the venue of ac- 
tions against incorporated banks and insur- 
ance companies. Reported favorably, read 
second time and placed in orders of day of 
senate. 

S. B 346. To further strengthen the 
present law requiring the obtaining of a 
license to operate a motor vehicle. Re- 
ported favorably, read second time and 
placed in orders of day of senate. 

S. B, 418. To provide that premiums on 
bonds required «of public officials by the 
State shall be paid by the State. Reported 
favorably, read second time and placed in 
orders of day of senate. . 

H. B. 144, To make the secretary of 
state the agent of nonresident operators 
of motor vehicles. Reported favorably to 
senate, read second time and placed in 
orders of day. 

H. B, 150. To provide fgr the creation 
of a Kentucky industrial oats board, ete, 
Reported favorably to senate and placed 
on calendar. 

H. B, 214, 
treasurer to certain Louisville banks and 
trust companies all securities deposited by 
insurance companies incorporated in the 
State. Reported favorably to senate, read 
second time and placed in orders of day. 

H. B. 441. To define and regulate the 


To transfer from“the State 


use of motor vehicles on the public high- 
ways. Passed by house. 

H, B. 448. To establish a compulsory 
instrance law for all operators of motor 
vehicles operating for hire. Passed by house. 

H. B. 619. To empower the insurance 
commissioner to suspend or revoke for a 
cause the license of an agent of a life 
insurance company. Reported favorably 
and placed on calendar of house. 

State of Rhode Island 
(Change in Status) 

H, 578. To incorporate the Roger Wil- 
liams Mutual Liability Insurance Co, 
Passed by house. 

State of South Carolina 
(Change in Status) 

H, 1305. To require an additional license 
fee to be paid by insurance companies do- 
ing business in the State. Sent to senate. 

State of Texas 

H. 101. Mr. Stevenson and Mr. Johnson, 
Dimmitt. To include state-wide mutual life 
imsurance associations under the supervi- 
sion of the State board of insurance com- 
missioners; Insurance. 

ommonwealth of Virginia 
(Change in Status) 

8S. B. 149. To amend and reenact section 
44 of an act entitled “An act to regulate 
the operation of vehicles on public high- 
ways, to govern and protect pedestrians, 
ete.” approved Mar. 25, 1926. Passed by 
house. 

8. B. 238. To amend and reenact sec- 
tions 1 and 2 of an act entitled “An act 
to provide for the organization, maintenance 
and supervision of a fire, windstorm, light- 
ning, tornado, hail and automobile fire and 
theft insurance rate making bureau, etc.,” 
approved Mar. 26, 1928. Passed by house. 

H. B, 244. To amend and reenact sec- 
tion 12 of the Virginia workmen’s com- 
pensation law. Passed by senate. 

H. B. 246. To amend and reenact section 
75 of the Virginia workmen's compensation 
law. Passed by senate, 


Indemnity Contracts 


Owner Riding in Auto 
Held for Driver’s Offense 


State of Alabama: 
Montgomery, Mar. 10. 


If an automobile is being driven at an 
excessive rate of speed on a public high- 
way in Alabama by a person other than 
the. owner of the machine, but the 
owner is riding in the car at the time 
and makes no protest against the speed 
nor seeks in any way to prevent it, the 
owner is just as guilty of reckless driv- 
ing, under the Alabama law, as the man 
who is operating the vehicle. 


That is the effect of a decision ren- 
dered Mar. 4 by the Alabama Court of 
Appeals in the case of Raleigh Monroe, 
appealed from Dekalb County. Mr. 
Monroe was found guilty of reckless 
driving, and appealed. According to the 
evidence the automobile was owned by 
him and he was riding in it, but another 
person was driving. On appeal Mr. 
Monroe contended the testimony against 
him was insufficient to sustain the con- 
viction. 

The court of appeals, however, in 
opinion by Judge James Rice, ruled that 
it was, inasmuch as had not shown 
that he did anything to prevent the 
driver of his car operating the machine 
at an excessive speed, or that he said 
anything or otherwise attempted to pre- 
vent it. On aceount of error in the ad- 
mission of other testimony, the high 
court reversed the judgment in the case 
and remanded it for another trial. 

| 
| 


Accident Toll Smaller 
In Oregon During Year 


State of Oregon: 


alem, Mar. 10. 

Decreases in the number of persons 
killed and injured in traffic accidents 
were recorded in Oregon last year, de- 
spite a 15 per cent increase in the num- 
ber of motor-vehicles on the road, it has | 
been announced by the office of the secre- 
jtary of state, Hal E. Hoss. The state- 
ment follows in full text: 


With a 15 per cent increase in the 
number of motor vehicles operating on 
the highway in Oregon during the year, 
the State made an exceptionally good 
showing in 1929 in the reduction of the 
number of injuries and fatalities result- 
ing from automobile accidents, according | 
to the annual report of the State traffic 
division, compiled by Chief fz. A. 
Raffety. 

Oregon was one of the six States in 
the country that showed decreases in} 
motor vehicle fatalities in 1929, accord- 
ing to the report of the national safety , 
council. The average increase in fatali-| 
ties in the United States was 5.53 per 
cent in 1929, as compared to Oregon’s de- 
crease of 6.9 per cent. The reduction 
in injuries sustained in Oregon motor 
vehicle accidentg was 9.7 per cent for 
the same period. ~ 

Comparative statistics for Oregon for 
the last two years, covering accidents, 
injuries and fatalities resulting from the 
operation of mé@tor vehicles, are: Acci- 
dents, 1928, 29,787; 1929, 30,181; in- 
juries, 1928, 5,021; 1929, 4,711; fatali- 
ties, 1928, 203; 1929, 189. Although au- 
tomobile accidents showed an ‘increase 
in 1929 over the preceding year, appar- 
ently they were of a more minor nature 
on the whole, as the greater number of 
accidents was offset by a fewer number 
of resultant deaths and injuries. 
__E___— 
ing upon the question they dé not meet 
the exact contract here in issue. 

The case of American Bonding Co. of 
Baltimore v. Alcatraz C. Co., 202 Fed. 
483, is exactly in point. The court in 
that case said: : . 

The provisions of the agreement to the 
effect that the vouchers and other evidences 
of loss should be conclusive upon the question | 
of liability, were reasonable and valid. Such 
provisions in an indemnity agreement are ob- 
viously necessary to give a surety company | 
the right which it should have under certain | 
circumstances to make settlements, and are) 
wholly unlike those executory agreements | 
for arbitration which are sometimes rejected 
a me courts of their proper jurisdiction. 

Pp. a 


Opinions of Authorities 
On Point at Variance 


We have read with great interest a 
discussion of the question here involved 
by Prof. John H. Wigmore, which is 
found in volume 16 of the Illinois Law 
Review, page 87. This scholarly writer 
goes into the question very thoroughly 
and discusses the decisions pro and con., 
The same discussion and treatment of | 
the question is also to be found in 1 Wig- 
more on Evidence, 2d ed., beginning at 
page 89. This author takes the position 
that the “conclusive evidence clause” 





should be upheld and disagrees very 
sharply with those courts which have 
held it invalid. In the volume last cited 
Wigmore says: 

It is enough for justice if the courts re- 
serve the power to enforce observance of 
general State policies and to pass upon the 
freedom of a particular controct from fraud 
or coercion. This power is not impaired in 
the least by holding in general to be valid a 
contract fixing the parties’ own mode of 
proof. The parties can always obtain a judi- | 
cial ruling upon the conformity of the con- 
tract to general State policies and upon its | 
consensual validity and there is no “ouster 
of jurisdiction.” | 

Under the inspiration of the jealous and 
outworn phrase that courts must not be | 
“ousted of their jurisdiction” many ¢ourts 
have shown a hostile attitude toward con- 
tract clausesaltering or supplementing the 
orthodox rules of evidence. As long as that 
phrase reigns in the conventional thought of 
judges so long will they tend to include logi- | 
cally within the condemnation any consensual | 
measure which assumes that a controversy of 
fact can justly be settled without employing 
all the technical network of rules of proof 
toa jury. (p. 107.) 

While we have great admiration for 
Professor Wigmore and his wonderful 
work on evidence, yet in this instance we 
feel constrained to disagree with him. 

Arnold on Suretyship and Guaranty 
(1927), p. 367, says: 


Some courts have also held that an agree- 
ment between the principal and surety that 
the voucher of payment by the surety to the 
obligee shall be conclusive evidence against 
the principal as to the fact and extent of his 
liability, is void as against public policy. A 
person cannot waive the protection which the 
law affords, The surety cannot, by his ex 
parte acts, conclusively determine his own 
cause of actio The courts cannot have 
rules of law pr@acribed by acts of the par- 
ties. About an equal number of courts 
have held cmak an agreement to be valid, 
especially where there is no evidence of 
fraud by the indemnity company. The first 
view tends to prevent the possibility of col- | 
lusion, justly prevents the alteration of rules 
of evidence ty the act of the partiés and 
protects the debtor who is frequently con- | 
sidered to be at the mercy of the creditor. 

To be continued in the issue of 

Mar. 12. 
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Public Health 


Qualified Aviation 
Rider Approved on 
| Ohio Life Policies 


Reservation Accepted by Su- 
perintendent of Insurance 
Does Not Include Fare- 
paying Passengers 


State of Ohio: 
Columbus, Mar. 10. 

C. S.- Younger, State superintendent of 
insurance, Mar. 7, approved the use of 
aviation riders on life insurance policies 
in Ohio which provide that death as a 
result directly or indirectly of service, 
trevel or flight ix any species of aircraft, 
except as a fare-paying passenger, is a 
risk not assumed and that in event of 
such death the reserve of the policy 
shall be paid to the beneficiary. 

Mr. Younger announced his ruling in 
a letter to the secretary of an Ohio life 
insurance company the full text of which 
follows: 

Several life insurance companies have 
heretofore submitted to this department, 
for approval, certain forms of aviation 
riders, While we have had the same 
under consideration, we have delayed an- 
nouncing a decision thereon, awaiting the 
outcome of the suit of the Metropolitan 


“ 


Maine Compensati Ls 
Excludes Head of Fi 


State of Mai 
f Augusta, Mar. u 
The president of a corporation, 
only as such and performing no 6 
duties than those pertaining to his. 
is not ah employe of the corpe 
within the meaning of the Maine 
men’s compensation act, thes Sw 
Court of Maine held recently in the c 
. Higgins v. Bates Street Shirt Co. ¢ 
al. ty 


way in the New York Court of Appeais, 
which suit involved this question. 
., Since the announcement of the 
sion in that case, and upon consideratio: 
we are approving the following form 
aviation rider: 

“Death as a result directly or ind 
of service, travel or flight in any } 
or aircraft, except as a fare-paying pas:, 
senger, is a risk not assumed under this. + 
policy; but, if the insured shall die as, 


Pp] 


‘result directly or indirectly of such serv. 


ice, travel or flight, the reserve of 
policy shall be pa‘ to the benefi 

As stated in the rider, the limi 
of risk applies only to professional or 
amateur aviators and to those, in 3 , 
tion, who indulge im casual and un - 
vised flights. The Court of Appeals 
New York, which is the court of last 
sort in that State, has sustained | 
validity of this rider. It expressly 
that there is no conflict between 
rider and the incontestable clause of the _ 
policy contained in the standard provi-, 


Life Insurance Company v. Albert Con-| sions. 


FIRE LOSSES: 


A Fine Record of © 
Fair Dealing 


The last licking flame has been 
quenehed. The firemen have returned 


to their stations. 


stains—water-soaked 


the adjuster. . 


Ashes—smoke— 
contents—then 


All day long and every day the adjuster . 
meets people who have sustained losses 
against which they were insured. Whether 
greeted cordially or gruffly, the: adjuster 

* must handle his problem with tact and fair- 
ness. The reputation of his company goes 
with him into every case. 


Nearly a million reports of fire loss are 
filed annually with the Stock Fire Insur- 
ance companies. Of the claims arising from 
these reports, more than 99 percent are \ad- 
justed without resort to litigation; a splendid 
tribute to the fairness of the contracting 
parties—the public and the fire insurance 


companies. 


\ 


It is the constant effort of the Stock Fire 
Insurance companies to employ only honest 


and competent adjusters, to the end that 
legitimate claims may be settled fairly in 
conformity, with the rights of the interested 


parties. 


The adjuster is appraised by his ability 
to arrive at the proper amount of loss and to 
avoid claims originating from that enemy 
to society—the arsonist. 


The public confidence in Stock Fire In- 
surance is in a large measure due to the fair 


dealing of its adjusters. 


THE NATIONAL BOARD OF 
FIRE UNDERWRITERS 


85 John Street, New York 


A NATIONAL ORGANIZATION OF 
STOCK FIRE INSURANCE COMPANIES 
ESTABLISHED IN 1866 
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Equipment 


Haven Railroad Ic. C. Approves Convertible Gold 


r est Six Million 
lars in New Cars 


ssuance of $4,545, in 

*. Trust Certificate Author- 
‘ized by Interstate Com- 
merce Commission 


he New York, New Haven & Hart- 
Railroad has been authorized by the 
rstate Commerce Commission to as- 
ne obligation and liability of $4,545,- 
of equipment trust certificates to be 
ued by the Second National Bank of 
“Haven under an agreement dated 
15, 1980, the Commission an- 
ced by report and order in Finance 
bcket No. 8044 on Mar. 8. A brief 
statement of its action was made public 
. 4. 
The certificates will be sold at not less 


i 


: 97.72 per cent of par and aetrued 

4 and proceeds used in the pur- 

7a of equipment to cost a total of 
i 678.09. 


report follows in full text: 
New-York, New Haven & Hart- 
Railroad Company, a common 
“-@arrier by railroad engaged in interstate 
merce, has duly applied for authority 


~ainder section 20a of the interstate com- 


Merce act to assume obligation. and 


ee «liability in respect of $4,545,000 of equip- 


44 


» 


~“tion ba; e and mail cars at $26,565.42, 
23 at $26 


.,Haven, as trustee, 
--ereating the New York, New Haven & 


_ Ment-trust certificates, series of 1930. 
- No objection to the granting of the 


» application has been presented to us. 
“® 


Equipment Needed 


_ +) The applicant represents that in order 
to meet its traffic requirements, and 


% la 
sae ji 


of a subsidiary, the following 
ment is needed: 70 steel passenger 
at $33,250; 24 steel smoking 

at $32,400; 8 steel dining cars at 
625; and 2 at $64,850; 10 combina- 


(063,84, 2 at $26,378.84; 6 steel 


*eombined passenger, smoking and bag- 


ears at $32,308; 3 steel multiple 


‘ake passenger train-motor cars at $61,- 


661.09; 6 steel multiple unit passenger- 


train trailer cars at $28,502.07; 1 steel 
¥ 


iness car at $75,000; 1 steel club car 
at $31,047.46; 95 steel-underframe ca- 


*tboose cars at $2,289.78; 20 steel multiple 
~- unit 
+ 472.98; 25 steel-underframe flanger cars | ti date 
sat $2,264.88; 25 steel-underframe 40-ton | months between ‘the redemption da 

milk cars at $2,518,16; 10 91-ton steel 
--transformer cars at $7,435.88; total. 
$Y gee } 

The 


mger-train motor cars at $43,- 


New England Car Company, as 
vendor, will procure the equipment from 


» the builders and enter into an agreement 


‘with the Second National Bank of New 
and the applicant 


oHartford equipment trust of 1930, and | 
= will sell and deliver the equipment to the | 
tee. The agreement will provide for 
eethe lease of the equipment by the trustee 
-.to the applicant and the issue by the 
sstrustee of trust certicates of an aggre- 


oe 


+gate par value not exceeding $4,545,000. 
it wil also provide that in case the 
_actual cost of the equipment specified 
shall not amount to $6,070,046, then ad- 


. ditiohal equipment will be acquired and 
* subjected to the trust so that the cost 
, 0f,all the trust equipment will at least 


that amount. 
To Issue Certificates 


i 
<4 Upon the execution of the agreement 
oe 


and the deposit by the vendor with the 
3 , or to its credit, of the net pro- 
ceeds of the sale of the trust certifi- 


‘ cates, and upon the deposit by the ap- 
.plicant with the trustee, in partial pay- 


ment of the advance rental payable un- 


+,der the terms of the lease, of such ad- 


ditional amount in cash as will make the 


.«total sum deposited equal $4,545,000, the 
_ trustee will issue and deliver to the ven- 
aor, or upon its order, equipment-trust 


certificates of a like par amount. From 
“the cash so deposited the trustee will 
. pay not exceeding 75 per cent of the 


»tost of the equipment delivered, and the 


.Temainder of the cost will be paid by 


othe tfustee from the. advance rental pro- 


vided for in the lease. 
The trust certificates will’ be dated 
Mar. 15, 1930, will mature serially in 


ss€amounts of $151,000 on Sept. 15 and 


$152,000 on Mar. 15 in each year until 


+ and including Mar. 15, 1945, will be in 


the denomination of $1,000, payable to 


_sbearer or registrable as to principal, and 


will have divided warrants attached en- 
jtitling the holders to dividends at the 
rate of 4% per cent per annum, payable 
j8eMiannually on Mar. 15 and Sept. 15 in 
each year. : 
The lease of the equipment between the 
trustee and the applicant will be dated 
.-Mar. 15, 1930, and will provide that the 
lessee shall pay to the lessor (a) as ad- 
Vance rental such amount or amounts as 
may be necessary to meet that portion of 
the cost of the trust equipment not pro- 
_ Nided for by the proceeds of the certifi- 
tates, (b) all necessary and reasonable 
_, 2xpenses of the trust and lease, (c) any 
.a#nd all taxes, assessments, and govern- 


-amental charges upon the income or prop- 


‘erty of the trusts, (d) the dividend war- 
rants when they become payable, and 
(e) $151,000 on Sept. 15 and $152,000 on 
Mar. 15 in each year until and including 
Mar. 15, 1945. Title to the trust equip- 
ment will remain in the trustee until all 
obligations under the lease have been 
fully performed, whereupon it will be 
itansferred to the applicant. 
Seven Bids Submitted 
.... The applicant solicited bids from 43 
financial houses and seven bids, repré- 
Benting 16 bidders, were received. The 
ighest bid, 97.72 per cent of par and ac- 
trued dividends, was made by a syndi- 
cate comprising the First National Bank 
“of New York and Salomon Brothers & 
Hutzler, New York, and, subject to our 
sppvoval, the certificates will be sold to 
em. On that basis the average annual 
cost to the applicant will be approxi- 
Mately 4,875 per cent. 
We find that the proposed assumption 


tab 


»ef-obligation and liability by the appli- 


cant as aforesaid (a) is for a lawful ob- 
ject within its corporate purposes, and 
compatible with the public interest, which 
is necessary and appropriate for and 
tonsistent with the proper performance 
by it of service to the public as a common 
‘earrier, and which will not impair its 
ability to perform that service, and (b) 
is reasonably necessary and appropriate 
for such purpose. 


French Plan Commercial 
_ Airport at Dirigible Base 


Plans are under way in France for 
orming the war dirigible airport of 
vas into an airport for commer- 

‘and other airplanes at a cost of 
000 fancs (approximately $33,496), 
ng to a report from Davis B. 


Wis, vice consul, Nantes, France, made 


UNITED STATES DAIL 


: TUESDAY, 


rat 


MARCH 11, 1930 - 


Inland’ Waterways 


Proposals 


_ Bond Issue by Baltimore & Ohio) Two Lines on West 


Common Stock Up to $52,525,800 May Be Used to Con- 
vert $63,031,000 Now Authorized in Bonds 


Full details of the report and order in 
Finance Docket No, 8064 authorizing 
the Baltimore & Ohio Railroad to issue 
not exceeding $63,031,000 of 30-year 
4% per eent convertible gold bonds, 
and to issue $52,525,800 of common 
capital stock, or so much thereof as 
may be necessary to effect the conver- 
sion into common stock of such of the 
bonds as may be presented for that 
purpose, were made public by the Com- 
mission Mar. 8. i 

Brief announcement of the Commis- 
sion’s Action was made Mar. 6 

The bonds are to be sold at not less 
than 95 per cent of par and accrued 
interest. 

The report follows in full text: 

The Baltimore & Ohio Railroad Com- 
pany, a common carrier by railroad 
engaged in interstate commerce, has 
duly applied for authority under sec- 
tion 20a of the interstate commerce 
act to issue $63,031,000 of 30-year 4%2 
per cent convertible gold bonds, and to 
issue in conversion thereof, when and as 
required, $52,525,800 of common stock 
or so much thereof as may be necessary 
for that purpose. No objection to the 
granting of the application has been 
presented to us. : ; 

The proposed bonds will be issued 
under an indenture to be entered into be- 
ltween the applicant and the Bank of 
Manhattan Trust Company, trustee, 
under date of Feb. 1, 1930, and will be 
in coupon form in the denomination of 
$1,000, payable to bearer and registrable 
as to principal. They will be dated Feb. 
1, 1930, will bear interest at the rate of 
4% per cent per annum, payable semi- 
annually on Feb. 1 and Aug. 1, and will 
mature Feb. 1, 1960. 


Redemption Plan Covering 
Issue Is Outlined 


They will be subject to redemption at 
the election of the applicant as a whole 
but not in part on Feb. 1, 1936, or on 
any semiannual interest-payment date 
thereafter on or before Feb. 1, 1955, at 
| their principal amount plus a premium of 
5 per cent and thereafter plus a premium 
of one-half of 1 per cent for each six 





and Feb. 1, 1960, with accrued interest 
in each instance. F ; 3 

The. bonds will be convertible into 
shares of the applicant’s common capi- 
tal stock of the par value of $100 each at 
the election of the holdérs (1) on or after 
Feb. 1, 1931, and before Feb, 1, 1936, at 
$120 a share, (2) on or after Feb. 1, 
1936, and before Feb. 1, 1941, at $125 
a share, and (3) on or before Feb. 1, 
1941, and on or before Feb. 1, 1946, 
at $130 a share. Provision is made in 
the indenture for adjustment of the con- 
version price of the stock in the event 
of the issue of additional common stock 
at less than the conversion price then in 
| effect, except that no adjustment is to be 
made in the case of common stock issued 
to officers and employes of the applicant 
at not less than par to an amount not 
exceeding $15,000,000. s 

In the indenture the applicant cove- 
| nants that at all times there shall be re- 
served solely for the purpose of convert- 
jing the bonds a sufficient number of 
shares of common stock to convert all the 
bonds outstanding. To provide for their 
conversion the applicant asks authority 
to issue $42,525,800 of common stock, con- 
sisting of 525,258 shares of the par value 
of $100 each, or so much thereof as may 
be required for that purpose. 

Holders of the applicant’s common and 
preferred stock of record at 3 p. m., 
eastern standard time, on Feb. 3, 1930, 
will be offered the right to subscribe to 
the bonds before 3 p. m. on Mar. 11, 
1930, to the extent of 20 per cent of 
their holdings, at 95 per cent of par and 
$5 additional for each $1,000 bond, rep- 
resenting interest from Feb. i to Mar. 
11, 1930. 


Arrangements Complete 
To Underwrite Offering 


To insure the sale of the entire issue 
of bonds and to obtain necessary funds 
for its requirements, the applicant has 
arranged with Kuhn, Loeb & Company 
and Speyer & Company, with which the 
National City Company, of New York, N. 
Y., will be associated, to underwrite the 
offering of the issue to stockholders and 
to purchase at 95 per cent of par and ac- 
crued interest any bonds not taken by 
stockholders. As compensation for un- 
derwriting the bonds the applicant will 
pay a commission of 2% per cent on the 
entire amount to be underwritten. On 
that basis the annual cost i» the appli- 
cant will be approximately 4.984 per 
cent, 

Proceeds from the sale of the bonds at 
the price stated will amount to $59,879,- 


The Interstate Commerce Commission 
made public on Mar. 8 decisions in rate 
cases which are summarized as follows: 


No. 22170.—Watkins-Cottrell Company, Inc., 
v. Baltimore & Ohio Railroad et al. De- 
cided Mar. 1, 1930. 

One shipment of parkcycles, in mixed car- 
load with children’s vehicles, from Toledo, 
Ohio, to Richmond, Va., found misrouted. 
Rate charged found inapplicable over route 
of movement. Applicable rate over that 
route and over route shipment should have 
moved found unreasonable, Reparation 
awarded, 


No. 21789.—Burkett & Company et al. v. At- 
chison, Topeka & Santa Fe Railway et al. 
Decided Mar. 1, 1930. 

Rates on refined petroleum oils, in tartk- 
car loads, from points in Kansas, Oklahoma, 
and Texas to certain destinations in Colo- 
rado found not unreasonable. Complaint dis- 
missed. 





Q————————————$—$—_——___——————— 8) 
public Mar, 10 by the Department of 
Commerce. Half of the cost is to be 
defrayed by the French government and 
the balance by the city of Brest and the 
department of Finistere, 

An airport, Chateau-Bougon, will be 
constructed at Nantes to be used by» the 
operators éf the contemplated Cher- 
bourg, Bordeaux-Spain air route. This 
|project has an England-Brazil service 
in view as its ultimate object. A two- 
plane taxi service in connection with the 
airport is to be installed. The neces- 
sary funds for the construction of the 
airport will be supplied by the depart- 
| ment of Loire-Inferieure and the Nantes 
chamber of commerce. 


(issued by Department of Commerce.) 


| 
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Rate Decisions 
| Announced by the 


Interstate Commerce Commission 


\ 
450, and are to be used by the applicant 
for the following purposes: 

To pay underwriters, $1,575,775; to 
reimburse the applicant’s treasury for 
the payment at maturity, Jan. 1, 1930, 
and thereafter of $950,000, principa 
amount, of consolidated refunding mort- 
gage 4% per cent bonds of the Cleve- 
land, Lorain & Wheeling Railway Com- 
pany, $950,000; to pay at maturity, 
Sept. 1, 1930, $1,009,000 of first mort- 
gage 4% per cent bonds of the Central 
Ohio Railroad Company, $1,009,000; to 
purchase 60,000 shares of preferred and 
105,000 shares of common stock of the 
Buffalo, Rochester & Pittsburgh Rail- 
way Company, $16,768,116.07; té pur- 
chase 40,000 shares of preferred and 30,- 
000 shares of common stock of the Buf- 
falo & Susquehanna Railroad Corpora- 
tion, $6,300,000; to provide in part for 
expenditures for additions and_ better- 


} ments, $33,276,558.93; total, $59,879,450. 


Bonds of Lines Taken — 
Over Have Been Assumed 


The ro am ag assumed the bonds of 
the Cleveland, Lorain & Wheeling and 
of the Central Ohio as part of the con- 
sideration for their properties which it 
acquired on Oct. 1, 1915. Both items 
are properly capitalizable. It has been 
authorized by our order of Feb. 11, 1930, 
to acquire control of the Buffalo, Roch- 
ester & Pittsburgh by purchase of cap- 
ital stock. 

It is committed to purchase 43,024 
shares of preferred stock and 96,927 
shares of common stock, a total of 139,- 
951 shares, or approximately 84.82 per 
cent of that company’s (stock for $14,- 
263,216.07, subject to certain adjustments 
at the time of final settlement, and pro- 
poses to acquire additional amounts of 
16,976 shares of preferred stock and 
8,073. shares of common stock of that 
company for $100 a share, or $2,504,900. 
The stock to be acquired may be con® 
sidered capitalizable to the extent of its 
par value, or $16,500,000. 

The applicant is also committed to 
purchase the entire outstanding capital 
stock of the Buffalo & Susquehanna 
Railroad Corporation consisting of 40,- 
000 shares of preferred stock and 30,000 
shares of common at a cost of $6,300,- 
000, or $90 a share, subject to our ap-| 
proval of its pending application, Fi- | 
nance Docket No. 8012, for authority to | 
acquire this stock. The investment made 
in this stock if and when acquired with 
‘our authority will be properly capital--| 
izable. 

In the event the applicant should not 
obtain the necessary authority to acquire | 
the stock, $6,300,000 of the proceeds | 
from the bonds is to be withheld and | 
applied in substitution to such other cap- 
ital purposes as may he determined by 
the applicant and approved by us. 


Expenses for Betterments 
And Additions Authorized 


In addition to the foregoing expendi- 
tures made and to be made, of which 
those capitalizable aggregate $24,579,- 
000, the applicant between Mar. 1 and 
Dec. 31, 1929, has authorized expendi- 
tures for certain additions and better- 
ments, the details of which are set forth 
in the application. 

The amount of these expenditures, to- 
gether with $2,031,214.42 of accom- 
plished and proposed expenditures re- 
maining uncapitalized after’the issue of 
common capital stock pursuant to our 
order of May 31, 1929, was originally 
stated as $41,259,176.14, but owing to 
certain changes in plans, the amount was 
later reduced to $38,403,089.14, making 
the total capitalizable expenditures $63,- 
162,089.14, including the proposed pur- 
chase price of $6,300,000 to be paid for 
stock of the Buffalo & Susquehanna. 

As only $58,035,558.93 of expenditures 
to be made from the proceeds of the 
bonds forms a proper basis for capitali- 
zation, it will be necessary for the appli- 
cant to expend, in addition to the $33,- 
276,558.93 of the proceeds from the bonds 
as proposed, not less than $4,995,441.07 
from its income or other moneys in its 
treasury for the proposed additions and 
betterments, such additional expendi- 
tures not to be made the basis of fur- 
ther capitalization. 

We find that the proposed issue of 
bonds and stock by the applicant as 
aforesaid (a) is for lawful objects 
within its corporate purposes, and com- 
patible with the public interest, which 
are necessary and appropriate for and 
consistent with the proper performance 
by it of service to the public as a com- 
mon carrier, and which will not impair 
its ability to perform that service, and 
(b) is reasonably necessary and appro- 
priate for such purposes. 





‘ 


No. 21714.—American Medicinal Spirits Com- 
pany et al. v. Atchison, Topeka & Santa Fe 
Railway et al. Decided Mar. 1, 1930. 
Rates on whiskey, in carloads, from Louis- 

ville, Ky., to Los Angeles and San Francisco, 

Calif., found not unreasonable. Complaint 

dismissed. \ 

No. 21249.—Williams & Haney et al. v. Abi- 
lene & Southern Railway et al. Decided 
Mar, 3, 1930. 

Rates on potatoes, other than sweet, in 
carloads, from points in the Kaw Valley in 
Kansas to destinations in Oklahoma and 
Texas, -found unreasonable. Reparation 
awarded 
No, 20619.—Detroit Steel Corporation et al. 


Coast Are Opposed 


Joint Brief Asserts Lines 
Would Parallel Existing 
Railroads and Would Du- 
plicate Service 


The plans of the Great Northern and 
Western Pacific railroads in Finance 
Docket Nos. 7489, 7440, and 7781, to ex- 
tend their existing lines of railroad so as 
to effect a connection at a point near 
Bieber, Califi, thereby opening up Cali- 
fornia markets to traffic from the 
North originated on the Great Northern 
lines, were assailed in a joint brief filed 
Mar. 10, with the Interstate Commerce 


Commission by” the Southern Pacific 
Company, Union Pacific Railroad and 
subsidiaries. 

The opposition brief argued that a 
major railroad project should not, be au- 
thorized “merely to provide more com- 
petition in a territory where most se- 
vere competition already exists, and 
where water competition through Pacific 
coast ports has resulted in the lowest 
rail rates anywhere in the country.” 


Parallel Lines 


By seplcaton in Finance Docket No. 
7439, the Great Northern proposed to 
construct an extension from Klamath 
Falls, Oreg., to a point near Bieber, 
Calif., a distance of approximately 87.5 
miles. For the first 65 miles, this pro- 
posed line would parallel the new lin2 of 
the Southern Pacific recently completed 
between Klamath Falls, Oreg., and Al- 
turas, Calif. 

The Western Pacific’s application in 
Finance Docket No. 7440 sought author- 
ity to construct a line from a point on its. 
existing line at Paxton or Keddie, Calif., 
to a'connection with the proposed line of 
the Great Northern at or near Lookout, 
Calif. The point of intersection was 
later changed to Bieber, and the length 
of the Western Pacific construction fixed 
at 111.6 miles, with joint trackage rights 
in favor of Western Pacific over the pro- 
posed line of the Great Northern between 
Bieber and Lookout. Permission to build 
the latter line was asked by the Great 
Northern in Finance Docket, No. 7781. 

The Commission, Mar. 10, set the three 
applications for oral argument A-~ 16 
and 17 at Washington, D. C. The entire 
Commission will sif at the arguments. 

The opposition brief charged that the 
territory to be traversed has but limited 
traffic possibilities, except standing tim- 
ber which is being handled by logging 
railroads to mills on existing lines. 

The project, it was contended, would 
have to be supported by the diversion 
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Extensions 


to Extend (Louisiana & Arkansas Is Granted 


Permission to Exchange Securities 


I. C. C. Authorizes Issuance of 5 Per Cent Bonds and 100,- 
000 Shares of Preference Stock 


The Interstate Commerce Commission 
on Mar. 8 issued a report and order in 


Finance Docket. No. 7076 authorizing the| 


Louisiana & Arkansas Railway Company 
and the Louisiana Railway & Navigation 
Company to issue $4,000,000 of first 
mortgage 5 per cent bonds, series A, and 
60,000 shares of 6 per. cent cumulative 
prior preferred stock of $50 par value, 
and 40,000 shares of 6 per cent preferred 
stock of $50 par value. 


The bonds art to be exchanged for a 
like amount of outstanding second mort- 
gage 5% per cent:bonds, series of 1949, 
and the 100,000 shares of stock will be 
exchanged for a like number of outstand- 
ing 6 per cent preferred stock of the 
par value of $50 per share. 

: The Commission’s report follows in full 
ext: \ 

By our order of Feh. 23, 1929, as modi- 
fied by our order of May 1, 1929, the 
Louisiana & Arkansas Railway Com- 
pany (Delaware), hereinafter called the 
applicant, was authorized, among other 
things, to issue $12,000,000 of first-mort- 
gage 5 per cent series-A bonds,’ $4,- 
|000,000 of second-mortgage 5% per cent 
bonds, to be known as series of 1949, 
not exceeding 100,000 shares of non- 
cumulative 6 per cent preferred stock 
of the par value of $50 a share, and not 
exceeding 100,000 shares of no-par com- 
mon stock with an aggregate book value 
as of date of issue of $4,000,000; $8,- 
000,000, principal amount, of the first- 
mortgage 5 per cent series-A bonds and 
$4,000,000, principal amount, of the sec- 
ond-mortgage 5% per cent bonds to be 
delivered to Sara Edenborn in part pay- 
ment for the securities of the Louisiana 
Railway & Navigation Company, $4,- 
000,000, principal amount, of first-mort- 
gage 5 per cent series-A bonds to be sold 
at not less than 90 per cent of par and 
accrued interest, and $2,600,000 of the 
proceeds used to retire a note of the 
Louisiana & Arkansas Railway Com- 
pany (Arkansas), hereinafter called the 
L. & A., in like principal amount, pay- 
ment of which was therein authorized 
to be assumed by the applicant, the re- 
maining proceeds to be used for addi- 
tions and betterments on the line of the 
Louisiana Railway & Navigation Com- 
pany, the common and preferred stock 
to be delivered pro rata to the stock- 
holders of the L.’& A: in part payment 
for the railroads, properties, and assets, 
except the corporate franchise, of the 
latter company. 

By our supplemental order of June 1, 
1929, the applicant was authorized, pend- 
ing the sale of the $4,000,000 of first+ 
mortgage bonds, to pledge and repledge 
from time to time, but not béyond Dec. 
31, 1929, not exceeding $3,250,000 thereof 
as collateral security for any renewal 
or renewals of the note of the L. & A. 


of business from existing lines, repre-| By our supplemental order of Dec. 20, 





v. Akron, Canton & Youngstown Railway 

et al. Decided Feb. 11, 1930. 

1. Rates on iron and steel articles, in car- 
loads, from points in Pensylvania, West Vir- 
ginia, Ohio, Indiana, and Illinois to Detroit, 
Mich., found not unreasonable, but found 
unduly prejudicial, in the past. 

2. No findings or order for the future neces- 
sary because of the decision in Iron and Steel 
Articles, 155 I. C. C, 517. 

No. 17413 and related cases.—Keystone Steel 
& Wite Company v. Chieago & Alton Rail- 
road et al. Decided Feb. 11, 1930. 

1. Rates charged on iron and steel articles, 
in carloads, from and to designated points 
principally in central territory found not 
unreasonable or otherwise unlawful. Com- 
plaints dismissed. 

2. No findings or order for the future 
necessary beeause of conclusions and deter- 
minations in Iron and Steel Articles, 155 
J.C. C. 617. 

No. 22437.—Ohio Salt Company v. Baltimore 
& Ohio Railroad. Decided Mar. 1, 1930. 
Rates on bituminous coal, in carloads, from 

certain West Virginia mines to Rittman, 

Ohio, found not unjustly discriminatory. 

Complainant not shown to have been dam- 


aged by any undue prejudice which may have | trade which they could enter after their | ____ 


existed. Complaint dismissed, 


senting an “immense investment,” ad- 
mittedly adequate. These lines are now 
used only to partial capacity and are not 
earning a fair return, it was said. 

Continuing, the brief declared that the 
revenue to be diverted from existing lines 
is necessary for their proper support, 
and pointed out that “the net result 
would be a large net increase in trans- 
portation costs, amounting;to some $6,- 
000 a day, a decrease in the net railway 
revenues of the country, and a large in- 
crease in the rate base.” 

The Southern Pacific lines, directly 
affected by the proposed “invasion” by 
the Great Northern, according to the 
brief, represent an investment of more 
than $153,000,000 on the original cost 
basis, of which $40,000,000 has been ex- 
pended since 1923 in northern California 
and southern Oregon. 


State-owned Cement 
Plants Advocated 


West Virginia Urged to Pro- 
duce Own Product 


[Continued from Page 1.] 

are confined to cells originally built for 
one does not’ augur well for the health 
or moral condition of the institution. 

“Road contractors are, thanks to the 
foresight of the 1929 legislature, using 
in the neighborhood of 500 men on road 
construction in this State. I am reliably 


informed that the prison could, with 
safety ‘farm out’ at least 700 additional 
men, provided labor could be found 
for them. 

“There are many times more men con- 
fined within the walls of the prison than 
are needed in the plants they have there, 
and, with the passage of the Federal 
prison labor bill by the National Con- 
gress a year ago, contractors at the 
prison are making plans to virtually 
abandon these plants when the law be- 
comes effective three years hence. 

“One hesitates to visualize the possi- 
bilities in this venture. Cement will be 
needed in increasing quanities as our 
road-building program is pushed forth, as 
well as in the construction programs that 
will be carried out by the numerous State 
institutions under your jurisdiction. The 
road commission’s plan to install rein- 
forced concrete culverts would also pro- 
vide a market for the product of the 
State plant. 


Trade Would Be Provided 


“To my mind, however, the humanita- 
rian aspect is of far more importance 
than the money the State will save by 
manufacturing cement at cost. The av- 
erage prison population turnover is about 
three years, so one can readily see that 
the majority of the convicts are short- 
termers. Neither the present adminis- 
tration at the prison nor your board can, 
in fairness, be held responsible for the 
appalling . conditions that exist at 
Moundsville because of overcrowded con- 
ditions. We all can, however, attempt 
to alleviate them. 

“One shudders at the thought of 
youths, hundreds of whom are scarcely 
out of their ’teens, being herded within 
the grim walls of that institution like 
just so many cattle; denied the whole- 
some sunshine and fresh air, and subject 
to intolerably unhealthy conditions. 

“If we had an outlet for these men, 
some place in which they could be kept 
busy and not burdened with idleness, and 
out in the open, where they would get 
the benefits of fresh air, wholesome food 
and hard work, I believe we would go 
far toward returning to society men who 
had sinned, but who are unbroken in 
health as well as unbroken in spirit, It 
would also provide these men with a 


-release from prison.” 


1929, the time within which the bonds 
might be pledged was extended to Dec. 
31, 1930. 


Syndicate to Pay 
$10,000,000 


Under the agreement described in the 
report accompanying our order of Feb. 
23, 1929, supra, a syndicate composed of 
the stockholders of the L. & A., who were 
also to be the stockholders of the appli- 
cant, was to purchase from Sara Eden- 
born for $10,000,000 the $8,000,000 of 
first-mortgage 5 pér cent series-A bonds, 
the $4,000,000 of second-mortgage 5% 
per cent bonds, series of 1949, to be de- 
livered to her by the applicant, as afore- 
said, and certain other securities de- 
scribed in that report. 

By | supplemental application filed 
herein on Feb. 12, 1980, the applicant re- 
quests authority (1) to issue an addi- 
tional $4,000,000, principal amount, of 
first mortgage 5 per cent bonds, series 
A, in exchange for a like principal 
amount of the second mortgage 5% per 
cent bonds, series of 1949, now outstand- 
ing; and (2) to reclassify 100,000 shares 
of outstanding 6 per cent preferred stock 
of the par value of $50 each into 60,000 
shares of 6 per cent cumulative prior pre- 
ferred stock and 40,000 shares of 6 per 
cent preferred stock, all of the par value 
of $50 each. 

As the proposed reclassification is to 
be accomplished through the issue of new 
certificates upon surrender of the out- 
standing certificates, the request for au- 
thority to reclassify the preferred stock 
will be treated as an application to issue 








The air mail poundage for February 
showed an increase of 49,243 pounds over 
January, despite the fewer number of 
days, according to the Post Office Depart- 
ment. 

The increase is indicative that the 
larger mailers in getting ready for their 
Spring business used the air mail service 
to a larger degree than in January, when 
the poundage was lower than in Decem- 
ber, although this may be attributed to 
bad flying conditions, according to an oral 
explanation by the Department. 

Only 7 of the 25 routes reported de- 
creases in poundage. The increase in 
February, however, was approximately 
64,000 pounds below that of December, 
1929. 

The bulk of February’s poundage was 
carried by planes flying the transconti- 
nental route between New York and San 
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new stock in exchange for that now out- 
standing. No objection to the granting 
of the supplemental application has been 
presented to us. 

It is stated that the syndicate has ac- 
quired all the issued and outstanding 
stock and bonds of the applicant in ac- 
cordance with our order of Feb. 23, 1929, 
supra, and still owns all the stock and 
all the bonds, except $500,000, aggregate 
principal amount, of first-mortgage 5 per 
cent bonds.! While the outstanding pre- 
ferred stock is described. in that order 
as noncumulative, it has certain cumu- 
lative features, as set forth in the re- 
port accompanying the order. 

It is represented that the fact that the 
preferred stock is referred to “as non- 
cumulative creates a doubt in the minds 
of investors as to whether or not the 
dividends thereon can be earned and de- 
preciates the value of the preferred 
stock. : 

The applicant states that the syndi- 
cate has brought to its attention the 
fact that the preferred stock, as now 
constituted, and the second-mortgage 
bonds are not salable in the market on 
reasonable terms and has requested that 
the changes now proposed be made. 


New Bonds to Have 
Same Provisions 


To provide for the issue of the addix 


tional $4,000,000 of first-mortgage 5 per 
cent bonds, series A, the applicant will 
enter into a supplemental indenture with 
the Chase National Bank of the City 
of New York, successor trustee, modify- 
ing the first mortgage and deed of trust 
made by the applicant under date of 
Jan. 1, 1929, to the National Park Bank 
of New York, trustee. 

The additional issue of bonds will have 
the same provisions as the first-mortgage 
bonds already issued, and will be ex- 


changed for a like aggregate principal! 


amount of outstanding second-mortgage 
5% per ¢ent bonds, series of 1949, which 
will be canceled upon their surrender. 

The applicant will also issue 60,000 
shares of 6 per cent cumulative prior 
preferred stock, and 40,000, shares of 6 
per cent preferred stock, each share hav- 
ing a par value of $50. The cumulative 
prior preferred stock will have prefer- 
ence over ‘the preferred stock and com- 
mon stock as to the payment of! divi- 
dends, and as to distribution of assets 
in the event of liquidation or dissolu- 
tion. 

The preferred stock will have the 
same provisions as the outstanding pre- 
ferred stock, except that it will be su- 
bordinatetl to the cumulative prior pre- 
ferred stock as just indicated. Both 
classes of preferred stock may be re- 
deemed in whole or in part at the option 
of the applicant at any time at $52:50 a 
share plus accrued dividends. 

Except as otherwise provided by the 
statutes of the State of Delaware, each 


holder of preferred and of common stock ; 


will be entitled to one vote for each 
share of stock of any class held by him, 
and‘ both classes pf preferred stock will 
vote as one class. 

The 100,000 shares of outstanding pre- 
ferred stock will be exchanged for the pro- 
posed 100,000 shares of preferred stock, 
each holder of 5 shares of the previously 
authorized preferred stock being entitled 
to receive’ 3 shares of the proposed cu- 
mulative prior preferred and 2 shares 
of the proposed preferred stock. The 
outstanding shares will be canceled after 
their surrender for new shares. 


Offerings Better Suited 
To Investors’ Needs 


Exchange of first mortgage bonds for 
second mortgage bonds will result in a 
reduction of $20,000 a year in the appli- 
cant’s fixed charges and will extend the 
maturity of $4,000,000 of its funded debt 
from 1949 to 1969. 
the applicant’s financial structure. 

It is stated that it may be possible 
for the applicant, as a consequence of 
the strengthening of its credit expected 
to result from the exchange of securities 
now proposed, to effect the sale at a fair 
price of the $4,000,000 of first mortgage 
bonds now in its treasury or pledged as 
collateral, thus enabling it to pay off 
its short-term note for $2,600,000, which 
bears interest at the rate of 6 per cent 


February Air Mail Business Exceeds 
Poundage Transported During January 


Increase Attributed Partly to Preparations for Spring Busi- 
ness and Better F lying Weather 


Francisco. Figured on a basis of $1.55 
per pound, the Department received ap- 
proximately $900,000. 

In announcing the poundage, figures 
for February. the Department issued a 
statement which follows in full text: 

Despite the fact that there were but 28 
days in February, 1930, while there were 
81 in January, the total number of 
pounds of mail carried in the air last 
month showed an increase of 49,243 
pounds over January, according to fig- 
ures made public by Postmaster General 
Brown. The daily average for February 
was 19,827 pounds, while for January the 
daily average was but 16,320. 

The total air mail poundage for Feb- 
ruary amounted to 555,176, while for 
January it was but 505,933. 

Preliminary figures showing the pound- 


Lage on-the 25 routes follow: 


Dec. 
9,280 
3,455 

27,438 
84,442 
25,445 
23,526 
15,042 

9,074 
8,455 
4,048 

113,858 
173,946 
28,151 

6,628 
3,323 
7,760 
6,854 
4,680 

13,181 
5,994 
6,987 

13,338 
4,083 
7,639 

12,134 


Feb. 
11,399 
41249 
29,35€ 
63,811 
18,672 
18,753 
13,434 
6,948 
5,929 
4,613 
119,740 
136,930 
31,126 
4,709 
2,876 
7,360 
7,498 
4,553 
15,349 
4,644 
11,354 
‘11,420 
8,934 
7,656 
9,863 


555,176 


Jan. 
7,391 
3,618 
24,914 
61,268 
18,117 
18,484 
14,199 
3,333 
5,512 
4,286 
109,311 
| 127,074 
27,141 
4,971 
2,195 
6,626 
6,889 
4,117 
11,440 
5,283 
10,893 
10,549 
4,063 
6,987 
1,272 


618,809 505,933 


Increase, 49,243 pounds; daily average, 19,827 pounds for February, 


It will also simplify ; 


I. C. C. Delays Operation 
Of Reconsigning Changes 


By an order entered Mar. 8 in Investi- 
gation and Suspension Docket No. 3431, 
the Interstate Commerce Commission 
suspended from Mar. 10, 1930, until 
Oct. 10, 1930, the operation of certain 

\schedules as published in numerous 
tariffs filed by various carriers and 
agents. 

The suspended. schedules propose 
changes in the uniform: diversion and 
reconsigning rules affecting carload ship- 
ments accorded second or subsequent 
| changes in destination. 

By an order entered Mar. 8 Docket No. 
3432 the Commission suspended from 
Mar. 10 to Oct. 10, 1930, the operation 
of certain schedules as published in 
Atchison, Topeka & Santa Fe Railroad 
Company’s tariff, I. C. No. 10909. 
Tht suspended schedules propose to can- 
cel free out-of-line service on grain and 
| rain products, carloads, from various 
| pelt Oklahoma and Texas origins to 
certain destinations in southeastern 
Kansas when transited at Hutchinson, 
Kans., which will result in- increases of 
generally 3% cents per 100 pounds on 
such shipments. 
————————————————————— 
per annum, and thus further strengthe 
its credit, simplify its financial structufe®) 
and possibly effect a further saving of 

interest. ‘ 

The issue of first-mortgage bonds and 
stock as proposed in exchange for the 
second-mortgage bonds and stock now 
held by the syndicate will give the latter 
securities of a character which the ap- 
plieant expects to be more suitable for 
the investment markets. ‘, 

It is represented that the applicant’s 
position with respect to future financing 
would bé improved if its. outstanding 
securities were held by the public, ‘and 
that the syndicate, to which the -ap- 

:plicant might reasonably look for as- 
| sistance in further financing, can not be 
expected to lend its aid until such time 
as it shall be able to dispose of ‘the 
major portion of the applicant’s securi- 
ties which it now holds. 

It is stated that the net income of ‘the 
applicant for the year 1929 was $680,- 
741.92, excluding income in the sum of 
$195,832.20, considered nonrecurring, or 
more than twice the actual dividend ‘re- 
quirements on the entire 100,000 shares 
of preferred stock outstanding. 

It is expected that earnings will 
steadily increase, thereby making the 
‘present preferred stock, on whieh divi- 
dends are cumulative only if earned, in 
‘reality a cumulative preferred stock. 

The proposed exchange of securities 
has been approved by the holders of ‘the 
preferred and common stock and will 
be approved by the owners and pledgees 
of the applicant’s bonds. 

We find that the proposed issue’ of 
bonds and: stock by the applicant ‘as 

‘aforesaid (a) is for a lawful object within 
‘its corporate purposes, and compatible 
with the public interest, which is neces- 
sary and appropriate for and consistent 
with the proper performance by’ it of 
service to the public as a common carrier, 
and which will not impair its ability 
perform that service, and (b) is reat 
ably necessary and appropriate for suth 
purpose. 


Army Engineers Rush 
Flood Control Work 


Plans About Completed in Field 
To Spend New Sum 


[Continued from Page 1.] 
$89,000,000 spent on flood control since 
the project was adopted. The results 
are already evident im a greatly strength- 
ened system of levees along the main 
Mississippi. River, ' 

I have just been advised by the At- 
torney General that, at my request, he 
has instructed the United States attor- 
ney for the eastern district of Louisi- 
ana to institute condemnation proceed- 
ings to acquire the perpetual right and 
privilege to construct levees and to over- 
flow certain strips of land in the Bon- 
net Carre floodway now occupied ‘as 
rights of way by certain railroads and 
highway, and also similar proceedings 
to acquire the fee simple title to lands 
included in the levee site of the existing 
levee and batture in front of the pro- 
posed spillway. 

These lands included ‘in the rights of 
way of existing railways and highway 
were omitted from former requests for 
condemnation proceedings as it was 
hoped to arrive at some agreement with 
the representatives of the railways and 
the State highway department as ' to 
the exact treatment necessary for these 
crossings. No satisfactory agreemen 
have yet been reached, however, ant 
avoid further delay, it has been decid 
to acquire by condemnation the neces- 
sary interest in these rights of way. 
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‘Base Figure to Stand 
_ For Term of,.10 Years 


“ Later Investments Would Be 
Added to Total in Fix- 
ing Rates 


> 


we 


State of New York: 
Albany, Mar. 10. 
‘yay The valuation of all public utility 

properties in the State of New York, ex- 
», gepting steam railroads and street rail- 
ways, “according to the factors pre- 
,, seribed by the law of the land,” and au- 
thority to the public service commission 
, 19 enter into contractual agreements with 
the utility companies whereby the initial 
» Valuations shall be used as the rate base 
for existing properties for a period up 
vto 10 years, are proposed by the com- 
_ mission on revision of the public .service 
4 commissions law in the report of the 
‘~ majority submitted to the legislature. 
Valuation Held Key 
“To Utility Supervision 
Under the \comrhission’s .plan, future 
~- investments during the period of contract 
. would be added to the initial valuation 
according to the amount actually ex- 
pended and approved by the public serv- 
-‘iee commission, and rate regulation dur- 
a.ing such period would be_ exercised 
o-through accounting control. At the end 
5. of the contract period the valuation would 
r be revised and a new agreement executed. 
In the case of companies unwilling to 
>-enter. into -such agreements, the plan 
+x provides, the commission would use the 
o“initial valuations and keep them up to 
. date according to accepted methods. 
That part of the majority report on 
5, the subject of valuation for rate-making 
«purvoses follows in full text: 
* There is no problem confronting the 
~- utility managers and the public today, in 
any way comparable to the prublem of: 
-- valuation. Upon its proper solution, as 
upon nothing else, depends the future of 
s-public utility supervision and control. 
3, Nor-is there any problem which is more 
«@omplex and about which opinions, offi- 
cial and unofficial are so much at va- 
riance. 
,.. The Supreme Court, the chief source of 
onthe definitions of what constitutes value, 
"js often divided within itself. Its deci- 
». sions; taken all together, lay the ground 
for methods of determining values that 
+- permit of a great variety of interpreta- 
_tions and.emphases. In these decisions 
«intangibles are recognized, concerning 
.! which the most expert. technicians fail to 
_.@gree. The way is open for inflation of 
laims by the companies, which if court 
ecisions be taken as a criterion some- 
times run into hundreds of millions of 
..Collars. .(See the valuations submitted 
¢: the New York Telephone Company 
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nd the decision of the third district 
court.) 


Policies of Present 
. = He = y z os 
Commission Inconsistent 
5.3 It will not be disputed that, although 
the ‘task of fixing rates is one of their 
current and most important probiems, 
+ public service commissions the country 
“ever are in considerable doubt as to the 
policy that should be adopted in connec- 
tion with the actual determination of fair 
value, which is basic for the fixation of 
rates. 
>» ’ Analysis of the findings of the New 
. York State commission in important rate 
cases fails to disclose the application of 
a consistent policy. It,was either tacitly 
"'6r explicitly admitted that in the absence 
of a policy each case had necessarily to 
.,be .handled for itself. Furthermore, 
where valuations had not been deter- 
mined in a rate proceeding—that is, in 
the great majority of cases—it was made 
‘¢@lear in the testimony that the commis- 
sion had only book costs at its disposal, 
>, which admittedly were inadequate for 
~ the determination of a rate base. It was 
clear from the evidence that the commis- 
- sion is in a serious quandary ,as to the 
:, method of fixing base values. 
. Lifeetive regulation requires a definite 
,, rate base and one that will not be sub- 
» ject to more or less continuous variation. 
The. various proposals for establishing 
such a rate base bear witness to the -wide- 
» spread recognition of this need. Your 
» commission accordingly gave considera- 
.otion..to several such proposals and 
-,-zeached a decision concerning what seems 
,.to it.to most nearly meet the needs’ of 
nthe situation in New York and at the 
same time to make an importané step in 
ao advance. 


fixed Values Proposed 
‘Under Bonbright Plan 


' Before discussing this proposal in de- 
‘ tail, it is fitting that consideration be 
“given to a plan of valuation which was 
set forth by Dr. J. C. Bonbright, a mem- 
ber of this commission, and submitted to 
it-as a part of the minority report which 
has been appended to the report of this 
commission. In its main features this 
coincides with the. Bauer plan, to which 
considerable attention was’ given in the 
course of the investigation. 
‘ In order to bring certainty in what is 
; generally admitted to be an uncertain 
and undesirable situation, Dr. Bonbright 
proposes that the base value for rate 
making purposes shall be determined by 
, a legislative mandate for all utilities in 
* the State, excepting steam railways and 
street railways, according to the follow- 
» ing provisions: 
5 e deals first with existing proper- 
ties; that is, properties existing at the 
time of the proposed valuation, and then 
with the handling of future investments. 
1, Valuations of existing properties: 
It is provided that an initial valuation 
shall be made of all properties as of the 
* date of the adoption of the act, taking 
. into account every element properly con- 
sidered under the law of,the land, in- 
cluding actual cost, reproduction cost, 
general expenditures, depreciation, going 
value and any other relevant factor. 
Such initial valuations when once deter- 
mined shall remain unchanged in the fu- 
ture without regard to price/fluctuations,, 
costs of construction or other conditions. 
2. Subsequent investments: The plan 
provides that the amounts of the actual 
and reasonable cost of new properties 
shall be entered into the accounts of the 
company and addeg to the initial valua- 
tion, thus enablirig the commission to 
have always available, through account- 
“tng control. the total rate base. Provi- 
sion if made for ordinary maintenance, 
jepreciation. and retirement of any unit 
e a property. — 
The commission recognizes thé advan- 
tage, both from the point of view of 
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In Fixing New York Utility 
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simplicity and definiteness, that would 
result from the adoption of the valuation 
plan described above. It has given due 
consideration to its merits as well as its 
deficiencies. 


The following comments seem to be in 
order, first with regard to\the economic 
and then to the legal complications in- 
volved. ~ 


The proposal presented Ly Dr. Bon- 
bright is to be explained and justified as 
@ natural result of the indefinite and 
cumbersome valuation policy that is 
based on Supreme Court decisions. In- 
stead of a progressive clarification of the 
principles which in the judgment of the 
Supreme Court should guide tose re- 
sponsible for fixing valuations, the diffi- 
culties of applying such principles are 
apparently increasing rather than lessen- 
ing. The existing situation may be due 
to the fact that utility economics have 
not been sufficiently worked out and the 
differences between public utility eco- 
nomics and private property economics 
is not clearly defined. The proposal pre- 
sented by Dr. Bonbright aims to bring 
order into a more or less chaotic situa- 
tion and is to be commended for that 
reason. It; assumes and properly as- 
sumes that the Supreme Court’s position 
is subject to change as public thought 
and public policy change. It is developed 
on the assumption that the Supreme 
Court will recognize the advantages of 
a definite scheme of valuation, that this 
scheme is in line with the fnterests of 
the whole public and that it will give its 
sanction to such a scheme if it comes be- 
fore it in the form of a definite legisla- 
tive mandate. 


Preliminary Educational 
Period Held Necessary 


However sound from the economic 
point of view! the fixation of values of 
existing properties from this time forth 
may be and, therefore, however right} 
and just the provisions of this bill may 
be, the acceptance of its provisions either 
by the legislature or the Supreme Court 
must depend upon a preliminary period 
of education. It is believed that recom- 
mendations of this sort from the legisla- 
tive commission must be made not with 
reference to what is perhaps ideal and 
desirable, but rather with reference to 
what is desirable and at the same time 
feasible and expedient. In our judg- 
ment there can be no such drastic break 
with the past as is proposed in this bill 
without a series of intermediate steps 
which grow out of a new public policy 
shaped up under, more or less persistent 
educational efforts, 


The.second objection to the bill, one | 
that is really involved in the preceding 
statement, is the unwarranted assump- 
tion that the confiscatory clause of the 
Fourteenth Amendment will not longer 
apply to public utility property. Those 
supporting the measure must naturally 
anticipate major fluctuations over a 
period of years. Any student of eco- 
nomic history would predict this with 
considerable confidence, If these fluc- 
tuations are downward, the investors 
will be penalized, whereas if they rise 
materially the consuming public will 
suffer, Either situation uid probably 
give rise amd properly give rise to an 
appeal to the courts. 

It cannot be left out of account that 
those who have invested their money in 
utility securities have done so in good 
faith, believing that fluctuations in price 
levels would be reflected in returns on 
investments. Such investors might very 
properly look upon the permanent fixa- 
tion of values as ex post facto legislation. 
Every decision of the Supreme Court 
bearing on this matter as well as the 
rule of reason and justice would point in 
the direction of configcation. 


Time Not Yet Found 
Ripe for Adoption 

With regard to future investments 
which according to the plan are to be 
added to fixed capital in the amounts 
actually and prudently expended, future 
investors would be well aware that there 
was to be no adjustment in values what- 
ever might happen to price levels, The 
same» serious pbiection as to the treat- 
ment of past’ investments would there- 
tor not apply here. Although recogniz- 
ing the merit in this proposal we are of 
the opinion that the time is not yet ripe 
for the adoption of this as a permanent 
policy. ° 

The fundamental justification for as- 
suming that utility value might remain 
fixed and still not be subject to the decree 
of confiscation is that public utility prop- 
erties are considered to be in a special 
category, quite different from that of 
private property. This may reflect a 
very sound point of view, but it is one 
that has been consistently left out of 
account in Supreme Court decisions. One 
might point.to the Baltimore Street Rail- 
way decision in which the court put this 
street car system on an. equal footing 
with other private industries in the same 
locality, 

It is significant that none of the rec- 
ognized economists and price experts to 
whom the fundamental theory of this 
bili was presented were favorably dis- 
pesed toward it. 








Two Arguments Offered 
In Support of Plan 


~ From the legal viewpoint certain 
arguments have been advanced in sup- 
port of this plan: . 

1. That if the economic reasons which 
are claimed to show the practical-desira- 
bility and necessity of the plan are fully 
pommesee té the Supreme Court, that 

ody would be impelled to interpret the 
law of the land in the light of that ne- 
cessity. This argument assumes that 
the Supreme Court has never before had 
presented to it the arguments of tho 
who insist that the rate base of a publi 
utility should not be determined in ac- 
cordance with fluctuating values. 

As a Matter of fact the court has had 

resented to it all sorts of arguments 
ased on grounds of economic theory 
against a consideyation of reproduction 
costs and in favor of the adoption of the 
original cost standard. These appear, 
for instance, in the decisions on the rul- 
ings of the Interstate Commerce Com- 
mission. The Supreme Court has con- 
sistently repudiated ‘this doctrine and 
has held that reproduction costs must 
be considered in determining the rate 
base. 

2. That a statute which would declare 
the policy of the State and would at- 
tempt by mandatory legislation to. en- 
force upon utility companies what is 
conceived to be desirable economic poli- 
cies will so change the nature of vested 
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property rights under the Constitution 
that former decisions of the courts will 
no longer be a guide in determining 
those rights. 

This theory does not, however, di- 
rectly or by implication give legal sanc- 
tion to the theory that a State by legis- 
lative fiat can deprive a utility,of a 
reasonable return upon the fair value 
of the property which is devoted to 
the public service at the time the in- 
quiry is made. 

In its decisions the court has in terms 
declared against the constitutionality of 
such a plan. The court has consistently 
held that if the value of the property 
increases the company is entitled to the 
benefit of such increase, and if it de- 
creases the eompany must bear the bur- 
den of such decrease. 


Fluctuation of Values 
Is Well Established 


In McCardle v. Indianapolis Water 
Company, 272 U. S. 400 (1926), the 
court said, at page 410: 

“It is well established that values of 
utility properties fluctuate and that 
owners must bear the decline and are en- 
titled to the increase. The decision of 
this court in Smyth v. Ames, 169 U. S. 
466, 547, declares that to ascertain value 
‘the present as compared yith the orig- 
inal cost of construction’ are, among 
other things, matters for consideration. 


“But this does not mean that the orig- 
inal cost or the present cost or some 
figure arbitrarily chosen between these 
tw» is to be taken as the measure. The 
weight to be given to such figures and 
other items or classes of evidence is to 
be determined in the light of the facts 
of the casein hand.” 

It may be suggested that if the court 
had in mind that this test of constitu- 
tional rights were to be applied only in 
the absence of a State statute it would 
have said so. This qualification is cus- 
tomarily announced by the court in those 
cases to which it applies. However, in 
what may be considered the 100 leading 
eases involving confiscation of public 
utility property in rate proceedings, this 
qualification has not once been announced. 

The principle that the State cannot by 
legislative mandate depriye the company 
of the right to have considered as an 
element in the rate base any increase 
in the value of its property is clearly 
enunciated by the Supreme Court in the 
cases involving the so-called $1 gas law 
of New York. This law consisted in 
fixing by statute the rate to be charged 
for a given quantity and quality of gas. 

The. Supreme Court, in upholding the 
constitutionality of the law (Wilcox v. 
Consolidated Gas Confpany, 212 U. S. 19 
(1909), stated in its .opinion that the 
law was.not so clearly confiscatory that 
it would be declared unconstitutional be- 
fore it had been tested out by experi- 
ence under actual operation. 


Law Later Declared 
Unconstitutional 


The, court was careful to state, how- 
ever, that if at some time in the future 
the rate should become confiscatory_ by 
reason of changes in the basic value of 
the company’s property, the company 
would then be entitled to bring another 
proceeding to determine the reasonable- 
ness of the rates. 

Such a proceeding was subsequently 
brought and the law was declared by the 
Supreme Court to be unconstitutional be- 
cause of the changed conditions. New- 
ton v. Consolidated Gas Co., 258 U. S. 
165 (1922). 

If the legislature may not by statute 
fix a rate which will in the future be 
upheld by the courts in the event of an 
increase in the basic value, it certainly 
is not clear how the State by legislative 
fiat could legally fix a base value for ex- 
isting properties which would nat be 
likewise confiscatory in the event of a 
substantial increase in values. It ap- 
pears that this can only be brought about 
not by a coercive statute but by the vol- 
untary act of the companies concerned. 

The discussion so far has been directed 
only to the question whether or not the 
Bonbright plan would be invalid as an 
invasion of the constitutional rights of 
the companies, but even if any great 
doubt existed on this point the plan 
would be held unconstitutional from the 
standpoint of the State itself. It is a 
fundamental principle that the State can- 
its sovereign 
rignt to regulate the rates of a public 
utility. 

It seems clear that a statute which 
purported to “freeze” the value of exist- 
ing properties would substantially de- 
prive the State of, its power to regulate 
rates. Aside from any question as to 
the wisdom of such a plan it seems to 
us clearly opposed to the fundamental 
law both of this State and of the United 
States. 

But even if there were some doubt as 
to the unconstitutionality of this plan, 
we would not feel justified in recom- 
mending its adoption, for in the view of 
this doubt it could, only result in pro- 
longed litigation. Not. only would this 
in itself be highly undesirable, but if the 
court did decide against the' validity of 
the plan, as we think it would, the sit- 
uation would then be much worse than 
it is today. 


Recommends Fixing 
Of Basic Valuations 


B. Contract Plan: The desirability of 
stabilizing the valuation and providing 
the commission with\a definite rate base 
has led your commission to propose a 
series of recommendations which, in some 
respects, parallel the plan just outlined. 

In the first plac, it is recommended 
that basic valuations shall be worked out 
for all utilities in New York State, with 
the exception of steam railways and 
street raliways. The former are omitted 
because of the jurisdiction over valua- 
tions of the Interstate Commerce Com- 
mision, and the latter because of their 
difficulty of earning returns.even on book 
costs. 

In making an appraisal of other utility 
companies it is proposed that book costs 
and present-day costs, as well as the 
other factors prescribed by the law of 
the land, shall be taken into account. It 
is believed that the companies should and 
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Contract Agreements 


would cooperate in working out vo 
als for their several properties by the 
aid of which the process of valuation 
would be greatly facilitated. 

It is understood, however, that the 
public service commission, whether 
through spot-checking or other methods, 
would be responsible for the final results. 
It is estimated that this task would oc- 
cupy three or more years and would re- 
quire the expenditure of several million 

ollars. ‘ 

In spite of this large expenditure, it 
is our belief that the benefits to thé-pub- 
lic would more than offset the amounts 
to be appropriated. 

On the basis of such appraisals, it is 


recommended that the public service 


commission be authorized to enter into 
contractual agreements with the various 
utility companies concerning base values 
as of the date of the agreement, which 
contracts would last for a specific pe- 
riod up to 10 years. During this period 
the amounts of initial valuations for the 
existing property would remain un- 
changed except that proper provisions 
would be made for depreciation and ob- 
solescence. 


With regard to investments in new 
property after the begining of the period 
of agreement, it should be provided in 
the contract that sueh investments 
would be entered on the basis of the 
actual amounts expended by the com- 
pany, subject to the customary approval 
of the public service commission. Such 
sums would be controlled by accounting 
procedure and added to the amount of 
the initial valuation, with allowances for 
depreciation and other approved re- 
serves. 


In order to avoid the necessity of too 
frequent changes in rates, it is further 
recommended that a rate adjustment 
reserve should be provided along the 
lines hereinafter described. 


Revaluation Provided 
At End of Period 


Periodic Revision of Valuations.—This 
plan contemplates that at the end of each 
contract period, new agreements may be 
entered into by the companies and the 
public service commission. At the time 
of making new agreements, it is recom- 
mended that the then existing properties 
would be revalued in the same manner as 
at the time of initial valuation. This 
would mean giving consideration to 
changes in price levels and taking into 
account any modification in what, for the 
purpose of convenience, we have called 
the law of the land governing the factors 
entéring into valuations. 

Your commission has reason to believe 
that this plan will be in the public inter- 
est and that utility managers will find it 
to be in the interest of their stockholders. 
It will bring certainty and definiteness 
into a situation that may now be de- 
scribed as more or less chaotic. It would 
provide a definite rate base to which the 
rate of return, as described in the follow- 
ing section, may be applied. It would at 
all times be subject to exact accounting 
control. 


But in case the management of certain 
companies is unwilling to enter into such 
contracts as have been described, the 
commission would have initial valuations, 
and would keep them up to date accord- 
ing to accepted methods. 

Rate of Return: We recommend: (1) 
That in_the ¢ase of a contract,-a rate of 
return on the initial valuation shall be 
agreed upon by the public service com- 
mission and the companies concerned. 

(2) That for future investments the 
rate shall be fixed for bonds and pre- 
ferred stocks at the market price re- 
ceived from the purchaser and that for 
common stocks the public service com- 
mission and the companies shall agree 
upon a reasonable rate of return neces- 
sary to attract new capital, with proper 
allowance for amortization of discount 
and premiums. 

(3) That the commission shall use this 
method so far as possible as a guide 
for determining rates of return for com- 
panies which do not enter into a contract. 


Money Market 


Influences Rates 


Present rate’procedure is unsatisfac- 
tory, not alone in the treatment of valu- 
ations, but also in the determination of 
the rate of return. This is also variable, 
being subject to shifting conditions 
which vitally affect the industry. 

The guiding principle in determining a 
fair rate of return is that it must be 
sufficiently high to secure capital for 
extensions and improvement of the serv- 
ice. For instance the state of the money 
market will necessarily influence the 
rate to be paid in one period or another. 
Another variable factor is the earning 
power and financial condition of the com- 
pany under investigation. Obviously 
these circumstances will affect its abil- 
ity to market securities, 

_ Another variable was recently empha- 
sized in the decision of the Supreme 
Court in the Baltimore Street Railway 
case (Jan. 6, 1930). It is here set forth 
that the returns yielded by industries in 
the same locality and incurring equal 
risk, should be taken into account. 


Speculation Undesired 
In Utility Industry 


Despite these variables a review of 
the decisions of the New York State 
commission shows that there has been 
a preponderant tendency to permit an 
8 per cent return. It seems to be ac- 
cepted among utility managers and gen- 
erally by the public that 8 per cent is 
a settled policy with the New York 
commission. It is undesirable that the 
rate of return, on one hand, should be 
fixed without reference to variables and, 
on the other, that it should be made 
merely a matter of judgment, without 
guiding principles. 

Furthermore, the rate of return as 
now administered applies to the. whole 
of the utility properties, although, ac- 
cording to the customary. financial struc- 
ture the companies are financed to a 
large extent by senior securities, paying 
specified and fixed rates of interest or 
dividends, As a consequence, the com- 
mon stock, reaping the advantage of the 
difference between the fixed rate of in- 
terest or of dividends on the major part 
of the investment and the rate of return, 
may net a considerably larger return 
than the rates permitted by the com- 
mission or the courts. It may also fluc- 
tuate between extremely wide limits and 
thus introduce an element of specula- 
tion that is highly undesirable in the 
public utility industry. 

Under the contract plan which, in this 
respect, in many ways is similar to the 
Bonbright plan, it is recommended that 
an agreed rate would be earned on the 
total initial valuation taking into ac- 
count the cost of securing capital by the 
company in recent periods, financial 
status of the company and other _perti- 
nent factors, Provision would also be 
made that with the retirements of any 
indebtedness, bonds or _ stocks, the 
amount of return should be diminished 


i 


Negotiations for Sale of Utility Firm 
Described at Federal Investigation 


Transcript of Testimony Covers Alleged Use of Intermedi- 
ary in Proposals for Purchase 


Publication of excerpts from tran- 
script of testimony Feb. 25 by Frank 
Buckingham, an employe of the Fed- 
eral Trade Commission, appearing as 
a witness in the Commission’s inves- 
tigation of financial phases of power 
utility activities, was begun in the 
issue of Mar. 10 and proceeds as fol- 
lows: 

Q. What was the gist of the recom- 
mendations made by the committee? 

A. At the regul-r quartefly meeting of 
the board of directors of the Electric 
Bond & Share Company, held at the 
offices of the company on July 9, 1908, 
the president, Mr. Marsden J. Perry, 
any the vice president, S. Z. Mitchell, 
reported that they had caused the prop- 
erty of the Electric Company of America 
to be acquired and transferred to a new 
corporation known as the American Gas 
& Electric Company. 

Q. What service did Mr. M. F. Milli- 
kan perform in connection with this 
transaction, as you understand it? A. 
As I understand it, M. F. Millikan was 
an intermediary betwéen the American 
Gas & Electric Company and the Elec- 
tric Bond & Share Company. 


Q. Do you know whether Mr. Millikan 
had a personal interest of his own in 
the Electric Company of America? A. 
I understand he was an official of that 
company. 

Q. And do you understand that he was 
a stockholder of it? A. I am not pre- 
pared to say as to that. Perhaps I had 
better withdraw that other answer, too, 
Judge Healy. 

. I am informed, Mr. Buckingham, 
that Mr. Millikan was neither a stock- 
holder nor a director of the Electric 
Company of America, that information 
being given to me by Mr. Connick. A. 
Yes. I have just said I would withdraw 
that answer to your previous question, 
as Mr. Connick was speaking to you. 
was confused with another officer of that 
company. 

Mr. Healy: In Extract No. 1, in this 
Exhibit 4530, appear certain minutes or 
extracts of minutes of the board of di- 
rectors of the Electric Bond & Share 
Company, held July 12, 1906, in which the 
offer of the Electric Company of America 
is set forth, and it appears that the pay- 
ment for the property was about what 
Mr. Buckingham has stated, $6,282,000, 
to be paid in collateral trust notes. The 
option price is stated to be $25,000, and 
it was stated that the General Electric 
would, under certain conditions, furnish 
$12,500 of this option money. 

In Extract No. 2, we find reference to 
minutes of the executive committee of the 
Electric Bond & Share Company, held 
Nov. 23, 1906, and there it was recom- 
mended that the deal for the purchase 
of these assets of the Electric Company 
of America should be -put through. It 
also appears that the directors voted, or 
the executive committee voted, that the 
purchase was to be carried out by organ- 
izing a new company .to be called the 
American Gas & Electric Company. It 
was stated that the transaction was to be 
carried through on a basis to net this 
company at least $200,000 par value of 
the common stock, and to insure it the re- 
payment of all expenses and a banker’s 
commission of $30,000 cash. 


Offer of Mr. Millikan 
Is Shown in Minutes 


Extract No. 3 is an extract from the| 
minutes of a meeting of the board of di- 
rectors of the American Gas & Electric 
Company, held Dec. 21, 1906, at which 
cime there was spread upon the records a 
letter from Mr. Millikan making a cer- 
tain offer to the American Gas & Electric 
Company regarding this deal for the pur- 
chase of the properties of the Electric | 
Company of America. After discussion 
it was voted to acquire that property, to | 
accept Mr. Millikan’s offer. The minutes 
referred to have a paragraph headed 
“Note” where it is recorded that: | 

“In adopting the foregoing resolutions 
it is recognized that the said M. F. Mil-| 
likan, or the persons for whom or with 
whom he is acting, may acquire or may 
have acquired the property described in 
the offer for a less price than this com- 
pany is to pay and that he or they will 
be entitled to retain for their own use 
and benefit such profits as may accrue to| 
him or them through the execution or 
the performance of the agreement.” 

Extract No. 5 is from the minutes 
of the meeting of the board of directors 
held Jan. 14, 1907, at which time the 
agreement between Mr. Millikan and the 
LLL, ee 
by the amount of reduction in the fixed 
charges or dividend requirement result- 
ing from such retirements. | 

With regard to additional investments, 
made subsequent to the date of initial | 
valuations, the rate upon each addition 
would be fixed by the commission in ac- 
cordance with the actual and reasonable 
cost of capital to the company, whether 
in the form of notes, bonds or preferred 
stocks, proper allowance being made for 
amortization of discount and premiums. | 
In the matter of additions paid for 
through the issuance of common stock | 
and out of earnings distributable as in- 
terest or dividends, an agreed rate fixed 
in the contact would be applied to the 
total amount of such equity or invest- 
ment. It is assumed that such a rate 
would not exceed 8 per cent. 


Commission Has V oice 
In Fixing Rates 


After the deduction of the return al- | 
lowable under the contract for the year, 
as well as payment of operating ex- | 
penses, taxes and other charges, prop- 
erly included in the annual cost of serv- | 
ice, the remaining balance for the year 
shall be credited to the “rate equaliza- 
tion reserve.” In case of a deficit this 
shall be debited to the same reserve. 
For the purposes of stabilization, the 
“rate equalization reserve” is to ac- 


American Gas & Electric Company, 
dated Dec. 21, 1906, is set forth in full. 
We may want to delete that from this 
extract, inasmuch as w@ have offered the 
copy of the contract as a separate ex- 
hibit. 

It was voted that the capital stock 
of the American Gas & Electric Com- 
pany was to be issued and delivered to 
Mr. Millikan or\upon his order, to be 
\issued et par and taken to be fully paid 
and nonassessable. 

Extract No. 6 is from the minutes 
of the board of directors of the Electric 
Bond & Share Company hel@ July 9, 1908, 
relating to the acquisition of the Electric 
Company of America, in which they say 
that they have caused the property of 
the Electric Company of America to be 
acquired and transferred to a new corpo- 
ration, known as the American Gas & 
Electric Company, and the capitalization 
is then described as Mr. Buckingham 
has already described it. It is in this 
extract that we find the statement as 
to what was done with these various 
sums and shares of stock, and in which 
| we find the paragraph summing up the 
net results of the transaction to the 
Electric Bond & Share Company. It is 
necessary to repeat it again. ‘ 

Referring again to extract 3, I have 
|already pointed out that the contract 
with Mr. Millikan had a provision for 
an immediate dividend to the Electric 
Company of America of $157,028.20. 

I think that is all I care to,call atten- 
tion to in connection with extracts from 
the minutes at this time. 

Formation of Appalachian 
Company Explained 

Q. From your examination of the 
records of the American Gas and Elec- 
tric Company, what did you learn con- 
cerning the formation of the Appalach- 
ian Electric Power Company? A. On 
Apr. 15, 1926, this holding and operating 
company was formed by the reorganiza- 
tion and consolidation of certain prop- 
erties, located in the States of Virginia, 
West Virginia, and Kentucky, including 
Appalachian Power Company, Appalach- 
ian Power & Light Company, several 
properties of the American Electric Pow- 
er Company, and other properties of the 
American Gas & Electric Company. 

On Mar. 30, 1926, an agreement was 
entered into with one L. Boyd Hatch, by 
the terms of which said Hatch was to 
cause to be issued or transferred to 
American Gas & Electric Company cer- 
tain securities of the new company, and 
securities, notes, and loans, and physical 
properties of other companies. Hatch 
also agreed to pay to the Amerjcan Gas 
& Electric Company all notes and ad- 
vances payable by certain companies 
named in the contract. In consideration 
for the foregoing, the American Gas & 
Electric Company agreed, among other 
things, to deliver or transfer certain se- 
curities and physical properties, to as- 
sume certain notes and loans, and to 
loan -Hatch an amount not to” exceed 
$9,000,000. A copy of the L. Boyd Hatch 
contract is shown by appendix 3 of the 
report. ' 

On the books of the American Gas and 
Electrie Compahy, as of Apr. 1, 1926, en- 
tries were ‘made charging the L. Boyd 
Hatch contract account with $75,235,- 
480.56,.and crediting certain accounts as 
set forth in detail in the journal entry 
presented in Exhibit 25 of my report. 

After recording various transactions 
with the L. Boyd Hatch contract ac- 
count, this account was closed, under date 
of July 21, 1928, by a transfer of the 
balance, $16,810,880.69, to “Investment 
Account—Appalachian Securities,” an ac- 
count set up to record the cost value of 
the securities transferred by Hatch to 
the American Gas and Electric Company 
upon his release by that company after 
completion of the terms of the contract. 

Exhibits 26, 27, 28, and 29 of the re- 
port are in connection with this matter. 

It is estimated that the «5,000,000 
shares of no par value stock—all of the 
outstanding common stock of the new 
corporation, the Appalachian Electric 
Power Company—cost the American Gas 
and Electric Company approximately $3,- 
590,000 

Q. The Appaachian Eectric Power 
Company was the‘new corporation, was 
it? A. Yes, sir. 

Q. Its entire outstanding common stock 
amounted to 5,000,000 shares? A. Five 
million shares; yes, sir; of no par value, 
common stock. 

Q. No par value? 

A. Yes, sir, i 

Q. That was all issued to the American 
Gas and Electric Company? ‘A. Yes, sir. 

Q. And, according to the charge you 
make here, and of course, this’ is your 
report and your version of the affair, the 








}cost to the American Gas and Electric 


Company was approximately $3,590,000? 
A. That is my estimate; yes, sir. 

Q. Is there some doubt about_whether 
they cost the American Gas and Elec- 
tric Company that much money? A. 
Yes, sir. There may be a point raised 
that the stock really cost nothing. How- 
ever, that will be gone into by another 
examiner of the Commission, This 
amount is arrived at,by assigning a value 
of $100 a share, or a share, or a total 
of $9,000,000 to the preferred stocks of 
the new corporation turned over by 
Hatch after the merger, and included in 
investment account—Appalachian securi- 
ties. 


new corporation turned over, by Hatch, 
the $9,000,000 being based on the valua- 
tion of $100 per share? A. Yes, sir. 
Q. And, that applies to the preferred 
stock of the new corporation; is that 


————— 





cumulate until reasonable maximum and 
minimum limits shall be set for the re- 
serve, at which rate adjustments will be 
automatically fixed by order of the com- 
mission, 

It is understood that the accumulation 
shall be held in trust for the public and 
that the amount thereof, together with 
the amount of all other reserves accumu- 
lated through charges to operating ex- 
pense after the date of initial valuation 
shall be deducted in degermining the rate 
hase on any period during the contract. 

In case certain companies do not see 
fit to make such contracts it is recom- 
mended that the public service commis- 
sion use the same method as a guide, so 
far as possible, for the purpose of deter? 
mining the fair return on the fair value 
of the property. 
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Factory Forces Cut _ 


In New York State 
During Feb 


\Third Similar Reduetiot 


Since 1914 as Usual 
sonal Gains Fail to 
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[Continued from Page 1.] 


ports from more than 1,700 manufactur- 
ing firms reporting each month to the 
bureau of statistics and information ¢ 
the department of labor. These fi 
tories were chosen to represent 
various industries located in the State 
and employ approximately one-third 
all factory workers. sf 


Small Seasonal Gains 


Factories generally begin to take | 
workers in February in anticipation 
Spring orders. This year the seas & 
gains which did occur in some industries 
were smaller than usual. Other indus- ~ 
‘tries which ordinarily take on workers in 
February reported no more and in some 
cases fewer workers than in January. 
Only 3 of the 11 main industry gr 
clothing, leather and chemicals, indica 
gains, and these were /not extremely 
general. “4 

In New York City the net decrease in 
employment from January«to February 
was less tha. for the State as a whole. 
Seasonal increases in practically all of - 
the apparel industries, which employ a 
large number of workers in the metro- 
politan area, were almost large vets 5 
offset losses in other industries. - 
January to February last year manufac- 
turers in the New York City district in- 
creased their forces by neeey ae cent. 

Three of the u~-State cities—S*racuse, 
Buffalo and Ut!:a—repurtc] small in- 
creases in employment from January: to 
February. Gains in the basie iron 
steel industries and in automobiles, b 
tiles and clothing were responsible for 
most of the increase in these cities. De- 
creased employment was noted in Roch- 
ester and to a smaller extent jin thé 
Binghamton district. ; 

There was practically no net change — 
in the number employed in the Albamy- — 
Schenectady-Troy district: The largest 
| gain reported from January to February 
this year for any up-State city was a : 
lof 1 per cent in Syracuse. This is 
than the smallest gain from January’ to 
February a year ago. 

Decline In Metal Group » ¥ 

The metal group throughout the State __ 
failed to register its usual February "in- ~ 
crease. Many metals enjoyed unusual 
expansion last year so that the two years 
show a wide divergence. The basic ion’ 
and steel industry, which includes 
iron and rolling mill products, repo 
a gain of 2 per cent. The net gain was 
smaller than is usual in February, how- 
ever, and applied to only part of the 
plants in this industry division. “os 

Forces were not up to the Fall level 
and decidedly below a year ago. The 
same situation was true of the auto- 
mobile concerns. Another increase oc-- 
curred in the structural and architectittal 
iron plants where the seasonal movémeént 
is less regular. " te 

Although a number of firms in the 
brass, copper and aluminum, railroad 
equipment and repairs, instruments and 
appliances, shipbuilding, anJ elect 
machinery and apparatus industries re-. 


# 
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ported more employes in February than | 


in January, the net change was down- 
ward in each case. Large cuts in a few 
plants were responsible for the extent. of 
the declines. % 
The seasonal gains in the clothing in- 
dustry were smaller than in recent years, 
especially in men’s clothing, men’s fur- 
sage coy and women’s apparel. Furriers 
as well as makers of gloves and bags 
showed a good general gain. A number 
of shoe firms increased forces, although 
the group recorded a net loss. Reopenitigs 
and general advances caused knit g 
to recaver part of its regent heavy de- 
clines. Silk and wool continued to losé 
instead of showing a seasonal gain. 
The food industry reduced forces for 
the fourth month, somewhat irregulafly. 
Definite losses occurred in canning, where 
a seasonal reduction is usual. ‘he ad- 
vance in the chemical group resulted 
largely from gains in a few firms. Paint 
and color manufacturers were generally 
cutting forces. vx 
Irregular downward movements marked 
the pulp, paper and printing indust*iea. 
Seasonal declines continued for the fourtn 
successive month in, all of the stone, clay 
and glass industries. Reopening of one 
firm caused pianos and other instruments 
to record a lacge gain. Other wood pro- 
ducers generally lowered fortes. % 
right? A. Preferred stock of the new 
corporation; yes, sir. oy 
Q. All right, go ahead. A. Dedux- 
ing this amount of $9,000,000 
with the face value of the $65, 
note, which were turned over by H 
from the total value of $16,810 
set up in the investment account as of 
July 6, 1926, leaves an estimated value 
of $2,810,880.59, for the common stock. 
Adding to this cost a loss of $777,= 
727.23 reautng in 1928 from the 
to the Appalachian Electric Power Com-_ 
pany of the physical properties of three 
West Virginia companies—namely, the 
Princeton Power Company, the ns 
River Power Company and the M 
Creek Power Company—increases the 
estimated cost to $3,588,607.92. iM 
The 5,000,000 shares of common stock 





Q. Well, you assign the value of!are carried on the books of the Appa- 
$9,000,000 to the preferred stock that thc | 


lachian. Electric Power Company at ap- 
proximately $50,000,000, Oe 
Publication of excerpts from trans 
script of Mr. Buckingham’s testi- 
mony will be continued in the issue 
of Mar. 12. ¢ 5 
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aD uary Gain in 


Financing Dropped as 


adustrial Production In- 
onatny Federal Reserve 
onthly Review States 
é [Continued from Page 1.) 
“ general easing in prices occurred when 
the volume of new issues increased, as 
the second week of the month. For 
month as a whole there were small 
‘et advances in domestic corporation 
averages, in foreign bonds, and in 
‘United States Govérnment issues. _ 
-. It was reported that there was an im- 
proved demand for bonds on the part of 
: itutional investors, such as life in- 
“surance companies and savings banks. 
“On the other hand, commercial banks 
have shown little tendency to increase 
‘their investment holdings during recent 
"weeks, and it is*reported that the de- 
mand from individual investors has not 
‘been unusually active. 
© Domestic Bonds 
“January offerings of domestic bonds, 
exclusive of refunding issues, increased 
_ 47 per cent from the December figure to 
nearly $600,000,000, and were_ larger 
than at any previous time during the 
pest three years. In December, there 
already had been some increase in bond 
fistations from the low level of Novem- 
‘ber, chiefly in State and municipal financ- 
ing. In January more than 80 per cent 
_ of the issues were those of corporate bor- 
' rowers, as against only 25 per cent in 
ember. Most prominent in the cor- 
porate bond issues of January were flota- 
tions by public utility companies to pro- 
vide for additions, improvements, and 
other capital expenditures. : 
"New financing by means of stock is- 
sues totaled about $125,000,000 in Jan- 
wary, continuing the reduced volume that 
had characterized the two previous 
months. , ; 
Foreign security issues, exclusive of 
American company financing the pro- 
ceeds of which are to be used abroad, 
continued in small volume in January. 
The total nominal amount of new capi- 
2 obtained by foreign borrowers 
ough public offerings was only about 
$15,000,000, which is somewhat below 
the total for any previous month since 
last April. 
‘During February no unusually large 
domestic issues were announced, with the | 
result that the total new financing for | 


{ernment or its agents. 
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New Financing 


Authority Asked of House Committee 
To Settle German War Indebtedness 


oe : Prices of Stoeks Undersecretary Mills Asks Right Be Given Treasury to 
a Execute Agreement for Liquidation of Debt 


The Department of the Treasury de- 
sires to have authority for final settle- 
ment of the wartime indebtedness of 
the German reith to the United States, 
but it will take no action looking to 
execution ‘of an agreement of settle- 
ment until the Young reparation settle- 
ment plan has been put into operation, 
the Undersecretary of the Treasury, 
Ogden L. Mills, declared Mar. 10 before 
the House Ways and Means Committee. 

Mr. Mills explained that it was be- 
lieved advisable to have the necessary 
authority for executing the agreement 
even though operation of the Young 
plan was delayed. The legislation which 
the Ways and Means Committee had 
before it (H. R. 10480) was described by 
the Undersecretary as authorizing the 


Secretary of the Treasury to enter into| 


a final agreement for liquidation of the 
reich debt when the time was opportune; 
without such authority, there could be 
no agreement and Mr. Mills explained 
that such time might come during a 
recess of Congress and the Treasury’s 
hands would be tied. Hé though Con- 
gress would readily see the necessity 
for the enabling legislation and would 
offer little objection to it. 4 

Mr. Mills’ statement before the com- 
mittee follows in full text: 


years, a first charge’ on cash payments 
r.ceived from Germany after *'. ex- 
penses of the Reparation Csmmiss** 1d 
the current expenses of the Allied Armies 
of Occupation, but during the last eight 
years should be an absolute prior charge 
on all cash payments, except for the «osts 
of the Reparation Commission. 
Ratifications of the Wadsworth agree- 
ment were never exchanged but we re- 
ceived a payment under it of $14,725,- 
154.40 in January, 1925. The agreement 
was supersede! by the so-called Paris 
agreement of Jan. 14, 1925, which clso 
covered ‘awards of the Mixed Claims 
Comr.ission. This latter agreement was 
concluded at a meeting of representa- 
tives of the creditor powc- 3, inclucing 
the United States, called for the purpose 
of making distribution of the annuities 
provided for under the terms of the 
— plan, which had been adopted in 


Paris Agreement Became 
Effective Sept. 1, 1926 


Under the provision of the Paris agree- 
;ment the United States was to receive 





|on account of its Army costs, beginning 
Sept. 1, 1926, the sum of 55,000,000 gold 
| marks, or about $13,100,000 per annum, 


which payments were to constitute a 





The bill now before you for considera- 
tion authorizes the Secretary of the 


Germany to the United States in respect | 
of the awards of the Mixed Claims Com- 
mission, United States and Germany, and 
the costs of the United States Army of | 
Occupation. 

Under the terms of the armistice con- 
vention signed Nov. 11, 1918, and of | 
the treaty restoring friendly relations 
signed at Berlin Aug. 25, 1921, which in- | 
corporated by reference certain. provi- 
sions of the Versailles treaty, Germany | 
is obligated to pay to the United States 
the costs of the United States Army of 
Occupation and to satisfy claims of the 
American Government or its nationals 
who have suffered loss, damage or injury 
to their persons or property. directly or 
indirectly, since July 31, 1914, through 
the acts of the imperial German gov- | 


Treasury, with the approval of the Presi- | 
dent, to enter into an agreement with | 
Germany as set out in general terms in | service of the 800,000,000 gold mark Ger- 
the bill, providing for the complete and} 
final discharge of the obligations of | costs of the reparation and other com- 


tfirst charge on cash made available for 


transfer by the transfer committee out 
of the Dawes annuities after the pro- 
vision of the sums necessary for the 


man external loan of 1924 and for the 


missions. 

Under the provisions of the Wads- 
worth agreement our Army costs should 
have been liquidated by the end of 1935. 
Under the Paris agreement the payments 
would extend over a period of about 18 
years, beginning Sept. 1, 1926. 

Up to Sept. 1, 1929, the United States 
had received on Army cost account $39,- 
203,725.89 under the Paris agreement. 

As of Sept. 1, 1929, there was still 


{due on account of Army costs $193,- 


936,765.20. 


Mixed Claims Commission 
Formed Aug. 10, 1922 


By virtue of an agreement enteréd 
into on Aug. 10, 1922, by the United 


| States and Germany, there was set up a 


Mixed Claims Commission charged with 





Occupation Costs Amount 





the month fell considerably below the | 
January volume. The amount, however, | 
compared favorably with the February, | 
1929, volume. Stock offerings continued 
to be of minor importance. 
,An'the field of foreign financing, there | 
appears to have been a moderate increase | 
over the figures for either the previous.| 
month or a year ago. The largest for-| 
eign offering of the month in this mar- | 
ket was the major part of a $40,000,000 | 
Republic of Cuba 5% per cent issue | 
priced to yield 5.70 per cent. There were | 
also a number of smaller flotations, in- 
cluding the Siemens & Halske A. G. de- 
henture issue, which is estimated to have 
Paised about $10,000,000 in this country 
through public subscription, in addition | 
to a larger amount placed privately. 
. Industrial Production Gained | 
Industrial production in the aggregate | 
fincreased somewhat in January, 
largely to partial recoveries in a few} 
‘important industries, but remained con-| 
siderably lower than a year ago. The| 
largest expansion of the month occurred | 
in the automobile industry, particularly | 
in production of passenger automobiles, | 
the January output of which was more| 
than double the much curtained produc- 
tion of December. This increase was un- 
usually large even for the month of Jan- 
vary, but the total output for the month | 
remained 32 per cent below that of Jan- 
uary, 1929. 
Production of steel ingots increased 21 | 
per cent from December to January, as | 
compared with a usual seasonal increase 


due | 


of around 15 per cent, but this bank’s| ume of building contracts awarded in the | 


index of pig iron production, adjusted 
for seasonal change and year-to-year 
growth, declined slightly to a new low 
zxevel since December, 1927. Output of 
copper was further curtailed in January, 
amonth when production usually shows 
an increase, and after seasonal and 
growth allowance reached the lowest 
level since April, 1923. 

“Output of zinc showed the usual sea- 
sonal increase, but tin deliveries in- 
creased less than is usual for January. 
Production of coal declined, after sea- 
sonal allowance, while petroleum pro- 
duction increased. Average daily mill 
consumption of raw cotton increased 
more than usual in January, but there 
was little change in this bank’s indexes 
of wool mill activity and of mill con- 
sumption of silk. 

From such data as are at present | 
available, it appears likely that a num- 
ber of February indexes of production 
will show further increases. Operations 
in the steel industry were at a higher 
éverage level than in January, although 
there was some decline in the final week 





of the month. At the beginning of Feb-| 


ruary, furnaces in blast were making 
pig iron at a daily rate of 96,755 tons, 


To $292,663,435.79 


The total costs of the United States | 
Army of Occupation amount to $292,- 
663,435.79. Except for cash requis:.! ns 
on the German government for the 1<e 
of the Army of Occupation .ggregating | 
$37,509,605.97 and certain other items, 
such as provost fines, abandoned enemy | 


war material, etc., amounting to $7,288,- | 


184.33, the United States Government re- | 
ceived no payments on account of Army | 
costs up to May 25, 1923. 

On that date the United States and the | 
principal allied powers signed the -so- 
called Wadsworth agreement which pro- 
vided that our Army costs should be di- 
vided into 12 annual installments, and | 
should be, during the first 4 of the 12 


as compared with a daily average of 


| 91,209 tons for the month of January as 


a whole, so that even if no further in- 
crease had occurred during the month, 
February output would show nore than 
the usual seasonal increase of about 3 
per cent. 

There were also reports of an increase 
in automobile production, but specifica- 
tions for shipments of automobile steel 
declined toward the end of the month. 
Production of petroleum increased in the 
first part of February and output of coal 
showed a small gain, after seasonal al- 
lowance. 

Building Contracts Decrease 

An increased of 2 per cent occurred be- 

tween December and January in the vol- 


|37 States east of the Rockies that are in- 
cluded in the F. W. Dodge Corporation 
lreport, contrary to the usual tendency 
\for building contracts to decline at that 
|time of the year. The January total, 
| however, was 21 per cent smaller than 
|a year ago, and in fact was the smallest 
|for January of any year since 1925. The 
|December to January increase was due 
to awards of public works and utilities 
|contracts, which more than doubled be- 
{tween the two months. 
| Residential building contracts, which 
| have been on the decline ever since the 
|first part of 1928, continued to diminish 
|in January. Two years ago they con- 
| stituted the largest main group of con- 
| struction contracts, but since that time 
|they have fallen from that position to a 
| volume well below that of nonresidential 
work, and even, in January, to a level 
below that of public works and utilities. 
The slight increase in building con- 
tracts reported for January does not 
appear to have continued in February. 
Daily average awards during the first 
|three weeks of the month were well 
below the January level, and continued 
to show substantial decreases from a 
year ago. 





Tax Exempt 


Vv 


Taxable Securities 


Numerous individuals with large incomes pur- 
chase taxable bonds unaware that they may receive 
a greater net return from securities which are 


exempt from all Federal 


Income Taxes. 


We have prepared a folder which indicates, at a 
glance, the relative advantage of taxable and non- 


taxable securities at vari 
also contains a table of 
under existing rates. 


ous levels of income. It 
income tax as computed 


We shall be glad to send a copy upon request. © 


Harris, Forbes & Company 
Pine Street, Corner William, New York 
Ground Floor, Woodward Bidg., Washington, D. C. 


| the duty of passing upon the claims of 


American citizens arising since July 31, 
1914, in respect of damage to or seizure 
of their property, rights and interests, 
and upon any other claims for loss or 
damage to which the United States or 
its nationals have been subject with re- 
spect to injuries to persons or to prop- 


| erty, rights and interests since July 31, 


1914, as a consequence of the war, and 
including debts owing to American citi- 
zens by the German government or by 
German nationals. 

The first meeting of the Commission 
was held on Oct. 9, 1922. Up to Aug. 
$1, 1929, awards had been certified to 
the Treasury for payment which with 
interest to Aug. 31, 1929, aggregated 
$172,703,083.71. It is estimated as of 
Aug. 31, 1929, that the principal amount 
of awards yet to be entered and certified 
together with interest to that date, 
amount to $53,000,000, and in addition 
awards to the United States Government 
with interest to Aug. 31, 1929, amount 
to $64,934,794.41. In other words, as of 
Aug. 31, 1929, it is estimated that the 


| total awards of the Mixed Claims Com- 


mission made and to be made aggre- 
gated with interest $290,637,878.12. 


Paris Agreement Gave 
United States 2.25 Per Cent 


No provision for the payment of the 
awards of the Mixed Claims Commis- 
sion was made until the Paris agreement 
of Jan, 14, 1925. The Paris agreement 
provided that the United States should 
receive 2'4 per cent of all receipts from 
Germany on account of the Dawes an- 
nuities available for distribution as rep- 
arations, provided that the annuity re- 
sulting from this percentage should not 
in any year exceed the sum of 45,000,- 
000 gold marks. 

Up to Sept. 1, 1929, the United States 
had received from Germany under the 
Paris agreement for account of mixed 
claims, $31,831,472.03, which with earn- 
ings and profits on investments amount- 
ing to $2,149,692.70, made available 
for distribution $33,981,164.73, and 
left $256,656,713.39 still to be pro- 
vided for. It must be understood in 
this connection that the figures relating 
to the total amount finally awarded by 
the Mixed Claims Commission is neces- 
sarily only an estimate, since all of the 
awards have not as yet been made. 


Act to Provide Return 
Of Property Adopted 


In the meanwhile, the Congress in 
March, 1928, enacted what is known as 
the “settlement of war claims act of 
1928.” You gentlemen are too familiar 
with that act to make it necessary for me 
to descr#be it in detail. Suffice it to say 
that it made provision for the order of 
priority in which mixed claims should be 
paid, for the retention of part of the Ger- 
man property held by the Alien Property 
Custodian and part of the funds to be re- 
ceived on account of awards made by the 
arbiter to German nationals until a cer- 
tain percentage of the American claims 
had been paid, and then for the ultimate 
return of the German property and funds 
to their owners. 

The act also covered the rate of inter- 
est to accrue on claims until their final 
liquidation. Any estimate of the total 
amount due from Germany on account of 
mixed claims must depend, therefore, not 
only on the awards of the Mixed Claims 
Commission but on the terms of the set- 
tlement of war claims act. 

It will be observed that the amounts 
received up to the present time, 
both on account of army costs and mixed 
claims, have been paid, not by virtue of 
any agreement with Germany looking to 
the liquidation of its treaty obligations, 
but by virtue of an agreement with the 
creditor powers, under the terms of 
which they undertook to assign to the 


the payments received through the agent 
general for reparation payments. This 
is an anomalous situation. In view of 
the fact that the other creditor powers 
have now reached an agreement with 
Germany for the final liquidation of their 





claims, the time has come for the United 
States to do likewise. 

Two courses were open to us. We 
‘could either join with the other creditors 


satisfaction of our claims a portion of- 


U. S. Treasury 
Statement 


March 7 
Made Public March 10 


Receipts 
Customs receipts ........ 
Internal-revenue receipts: 
Income tax .. 
Miscellaneous 
revenue 
Miscellaneous receipts... . 


$1,284,125.98 
1,855,163.82 


1,036,159.79 
770,625.36 


4,946,074.95 
196,757.50 
21,595,460.70 


26,738,293.15 


internal 


Total ordinary receipts 
Public debt receipts.... .. 
Balance previous day .... 


Expenditures 

General expenditures ..., 
Interest on public debt... 
Refunds of receipts...... 
Panama Canal 
Operations in special ac- 

counts 
Adjusted 

cate fund 
Civil - service retiremen 

SE 56s vig 5 Seen en teas 8 
Investment of trust funds 


$9,770,649.81 
75,396.10 
238,592.45 
5,143.15 


23,096.72 
certi- 


service 
7,247.09 


184,627.56 
427,036.03 
Total ordinary expendi- 
tures 
Other public debt expendi- 
tures 


10,671,101.29 


115,432.75 
Balance today ...... 15,951,759.11 


Total 26,738,293.15 
ae 
in a general settlement, or rely on a 
separate agreement with Germany for 
the satisfaction of our claims. The course 
of events which led to the necessity for 
such a decision on our part was as fol- 
lows: 

In 1928 the principal creditor powers 
agreed to set up a committee of/ inde- 
pendent financial experts to be entrusted 
with the task of dtawing up proposals 
for the complete and final settlement of 
the reparation problem. The so-called 
Young plan is the report which this 
committee rendered under date of June 
7, 1929. As a result of the Young 
committee’s reappraisal of Germany’s 
capacity to pay, it~recommended an- 
nuitities smaller than the standard an- 


nuity of 2,500,000,000 gold marks ($595,- 
000,000) in force under the Dawes plan. 

Beginning with 742,000,000 reichs- 
marks ($175,000,000) in the seven 
months ending Mar. 31, 1930, which are 
considered as the first Young plan year, 
the annuity is 1,707,900,000 reichsmarks 
($406,000,000) in the year ending: Mar. 
31, 1931, and increases gradually to the 
maximum of 2,428,800,000 reichsmarks 
($578,000,000) in the year ending Mar. 
31, 1966, or an average of 1,988,800,000 
reichsmarks ($473,000,000) for 37 years, 
and continues. at about 1,600,000,000 
reichsmarks ($381,000,000) to 1,700,- 
000,000 reichsmarks -($405,000,000)° for 
an additional 22 years. 


It is obvious that the reduction in the 
annuities to be paid by Germany neces- 
sitated a scaling-down of the amounts 
allocated to each of the creditor powers 
under the Dawes plan and the Paris 
agreement. The Young plan undertakes 
not only to fix the annuities to be paid 
by Germany but to allocate those annui- 
ties among the several creditor powers. 
The United States was ‘allocated annui- 
ties averaging 66,100,000 reichsmarks 
($15,700,000) for the first 37 years and 
a fixed annuity of 40,800,000 reichsmarks 
$9,700,000) for 15 years thereafter. 

_ The Young plan, with some modifica- 
tions, which do not affect our position, 
was formally adopted by representatives 
of all the interested powers, with the ex- 
ception of the United States, at The 
Hague in January, 1930, and the settle- 
ment there reached is now awaiting rati- 
fication by the governments and the 
enactment of certain necessary legisla- 
tion by the German parliament. 

To be continued ‘in the issue of 

Mar. 12. 


Foreign Exchange 


New York, Mar, 10.—The Federal Reserve 
Bank of New York today certified to the 
Secretary of the Treasury the following: 

In pursuance of the provisions of section 
522 of the tariff act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of the assessment and collection ' 
of duties upon merchandise imported into 
the United States, we have ascertained and 
hereby ay to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are as shown below: 
Austria (schilling) ......... 
Belgium (belga) 
Bulgaria (lev) .. 
Czechoslovakia (krone) 
Denmark (krone) 
England (pound ....,...... 


14.0675 
13.9326 
-7215 
2.9616 
26.7623 
- 486.2670 
2.5163 
3.9133 
23.8146 
1.2959 
17.4750 
5.2374 
40.1120 
26.7536 
11.2166 
4.4883 
-5956 
12.3309 
26.8426 
19.3552 
1.7628 
37.1607 
47.2321 
33.9062 
33.7083 
36.1382 
49.2609 
55.8725 
99.5680 
100.0093 
47.3725 
85.2684 
11.4750 
12,0418 
89.1169 
96.3900 
41,0000 


France (frane) c..c0scecdecs 
Germany (reichsmark) 

Greece (drachma) .........ssc0. 
Hungary (pengo) ......, 

Italy (lira) ie : 

Netherlands (guilder) 

Norway (krone) 

Poland (zloty) 

Portugal (escudo) ... 

Rumania (leu) 

Spain (peseta) . 
Sweden (krone) ......ccecceccoce 
Switzerland (franc) ,..... 
Yugoslavia (dinar) 

Hong Kong (dollar) 

China (Shanghai tael) 

China (Mexican dollar) ,......... 
China (Yuan dollar) ...... 

India (rupee) 

Japan (yen) .... ince 
Singapore (dollar) ............ 
Canada (dollar) 

Cuba (peso) 

BMaxled: (DOGO) 6 avin s Koo 0eonee vies 
Argentina (peso, gold) 

Brazil (milreis) Pi ate 

Chile (peso) . 

Uruguay (peso) 

Colombia (peso) ..... alten sis Cais 
Bar silver 


AuTHorizep STATEMENTS ONLY ARE PRESENTED Heretn, BeInG 
PustisHeD WitHouT CoMMENT BY THe UNrIreD States DAILY, 


Foreign Debts 


Danger of Penalty 
Through Tax Return 
Delay Is Explained 


Filing Required by March 15 
To Comply With Law, 
Deputy Commissioner of 
Internal Revenue Says 


[Continued from Page 1.) 

has been the continued effort of the By- 
reau to make it easier for the man or 
woman required to file returns. The 
short. form of return known as Form 
1040-A has been desigend for an ‘indi- 
vidual whose net income is not more than 
$5,000, deriyed chiefly from salaries and 
wages. 

The information called for by the 
forms can be easily supplied. For in- 
stance, the questions at the top of the 
return asking whether taxpayers were 
married and living with husbands or 
wives on the last day of th: taxable 
year; and the number of dependents, 
should not_present any great difficulty. 
The answers to these questions are es- 
sential in verifying the amount claimed 
as personal exemption, and credit for 
dependents. The filing in of the items 
of gross income, deductions and credits 
and the computation of the tax will not 
be difficult if the instructions printed 
on the return are followed carefully. 


Slip Shows Reductions 


The forms for 1929 were printed prior 
to the date of passage of the law re- 
cucing the tax rates. The forms to be 
used show the old rates of 1% per cent 
cn the first $4,000, 3 per cent on the next 
$4,000 and 5 per cent on the balance of 
your taxable income. . 

In order to avoid confusion, there was 
inclosed with the returns sent a slip 
which advised of the reduction in rates 
for the calendar year 1929 to % of 1 per 
cent of the first $4,000, 2 per cent on the 
next $4,000 and 4 per cent on the bal- 
ance. 

The corporation income tax rate was 
reduced from 12 to 11 per cent. 

Some of the returns already filed for 
1929 show that taxpayers have com- 
puted their taxes upon the basis of the 
old rates. They have sent to collectors 
of internal revenue more money than 
is due. The Bureau must, of course, re- 
fund the tax overpaid. This involves ad- 
ditional expense both to them and to the 
Government. Taxpayers are urged to 
read carefully the instructions on these 
slips and to pay at the new and lower 
rates. 


Exemptions Explained 


If the taxpayer is a single person, he 
is allowed a personal exemption of $1,- 
500. If married and living with hus- 
band or wife a personal exemption of 
$3,500 is allowed. A credit of $400 for 
each person dependent upon you for sup- 
port, if such person is under 18 years 
of age, or incapable of self-support be- 
cause mentally or physically defective, 
is allowed. 

Mentally or physically defective per- 
sons include not only cripples and those 
mentally defective, but persons in ill 
health and the aged. 

These amounts—$1,500, or $3,500 and 
$400 for each dependent—are to be sub- 
tracted from the net income in arriving 
at the amount upon which the normal tax 
is to be computed. 

The Government has provided further 
relief for taxpayers whose income is com- 
pensation for work performed by them. 

This is an additional deducti and 
within limitations clearly explained in 
the instructions printed upon the return. 
It is a deduction of 25 per cent of the 
tax. It is known as the earned income 
credit, and applies in every case to the 
tax on net income up to $5,000, whether 
or not the income is derived from per- 
sona: service or not. 

Earned income is defined as wages, 
salaries, professional fees, and other 
amounts received for personal services 
actually rendered. The amount of earned 
income to which the 25 per cent credit 
applies is limited: to $30,000. The tax- 
payer may have earned during 1929 more 
than $30,000, but he can claim the 
credit on but $30,000. - 


Earned Income Deduction 


If engaged in a trade or business in 
which he has invested his money, and 
he engages actively in the conduct’ of 
the business, an amount not to exceed 
20 per cent of his share of the net prof- 
its of the trade or business is considered 
to be earned income. 

Let us say that a business produced a 
net profit of $40,000. Then 20 per cent 
of that amount, or $8,000, is earned in- 
come, entitled to the 25 per cent deduc- 
tion. 

The Department does not wish to send 
returns back for correction. It desires 
to avoid investigations by its agents 
when possible. Omissions, inaccuracies, 
failure to make clear explanations on the 
returns cause additional work for the 
Bureau. Needless inconvience sometimes 
incident to a a search for old records, 
will be saved if a correct return is sub- 
mitted. A few minutes of careful dtten- 
tion may protect a taxpayer from the 
necessity of spending hours of research 
at some future date. 

It may be helpful now to consider cer- 
tain of the things that are to be done 
preliminary to computing the tax. Name 
and the correct street address should be 
typed or legibly printed in ink at the 
top of the return. If conducting a busi- 
ness under a company or trade name, 
place the name at the top of the return 
in somewhat the following matter—John 
Doe, doing business as Acme Grocery 
Company. 

Must Swear to Accuracy 

When finished the preparation of the 
return, the taxpayer is required to swear 
or affirm as to its accuracy. This may 
be done before a notary public or other 
officer authorized to administer oath. 


Changes in Status 
: — of — 


National Banks 


- Changes in the status of national 
banks during the week ended Mar. 8 
were announced, Mar. 10, by the Comp- 
troller of the Currency as follows: 

Applications to organize received with 
titles requested: 

Victory National Bank of Chicago, II1.; 
capital, $200,000. Corespondent, Charles F. 
Riddell, Chicago, IN. 

First National Bank of Hickman, Ky.; 
capital, $50,000. Correspondent, W. B. Am- 
berg, Hickman, Ky. 

City National Bank of Greeley, Nebr.; 
capital, $30,000." Correspondent, J. M.- Mc- 
Quillan, Greeley, Nebr. 

Application to convert approved: 

Liberty National Bank & Trust Co. of 
Savannah, Ga.; capital, $600,000. Cenver- 
sion of Liberty Bank & Trust Co., Savan- 
nah, Gg: 

Charters issued: 

First National Bank of Glenvil, Nebr.; 
capital, $30,000. Conversion of The State 
Bank of Glenvil, Nebr. President, J. J. 
MohlIman; cashier, J. H. Itzen. 

Security National Bank of Grand Rapids, 
Mich.; capital, $500,000. President, Charles 
N. Remington; cashier, E. D. Albertson. 

Farmers & Merchants National Bank of 
Ashland, Nebr.; capital, $75,000. Conver- 
sion of Farmers & Merchants Bank, Ash- 
land, Nebr. President, H. A. Wiggenhorn; 
cashier, Edwin A, Fricke. 

First National Bank in Neche, N. Dak.; 
capital, $25,000. President, Kj O. Paulson; 
cashier, Fred L. Lewis. 

Voluntary liquidations: 

Commercial National Bank of Union City, 
Ind.; capital, $50,000; effective Feb. 28, 
1930. Liquidating agent, Elmer A. Frank, 
| Union City, Ind. Succeeded by Commercial 
Bank & Trust Co., Union City, Ind. 

Burley National Bank, Burley, Idaho; 
capital, $50,000; effective Mar. 1, 1930. 
Liquidating agent, T. J. Hetland, Burley, 
Idaho. To be succeeded by a new State 
bank. 

State National Bank of Karnes City, Tex.; 
capital, $25,000; effective Jan. 15, 1930. 
Liquidating committee, H. J. Niehaus, Chas. 
Paasch, G. F. Rzeppa, W. T. Lewis and C. 
W. Rzeppa, care of the liquidating bank. 
Absorbed by Karnes County - ational Bank 
of Karnes City. 

Live Stock National Bank of Pawhuska, 
Okla.; capital, $100,000; effective Nov. 29, 
1929. Liquidating agent, J. W. Teter, care 
of the liquidating bank. The liquidating 
bank will not be absorbed by any other 
association. 

First National Bank <& Trust Co. of 
Owensboro, Ky.; capital, $137,900; effective 
Mar. 3, 1930. Liauidating committee, E. B. 
Anderson, J. E. Arnold, Wm. E. Danhauer, 
H. E.\O’Bryan and Silas Rosenfeld, care of 
the liquidating bank. Absorbed by First 
Kentucky Co. of Louisville, Ky. 

Security National Bank of Nocona, Tex.; 
leapital, $25,000; effective Feb. 28, 1930. 
Liquidating committee, C. McCall, G. H. 
Fooshee and M. M. Gilbert, Nocona, Tex. 
Absorbed by Farmers & Merchants Na- 
tional Bank of. Nocona, Tex. 

Wallins National Bank of Wallins Creek, 
Ky.; capital, $25,000; effective Feb. 28, 1930. 
Liquidating agent, Wm. A. Deam, Wallins 
Creek, Ky. Absorbed by Harlan National 
Bank, Harlan, Ky. 

First National Bank of Ligonier, Pa; 
capital, $25,000; effective Mar. 3, 1930. 
Liquidating agent, C. G. Gonder, care of 
the liquidating bank. Succeeded by Lig- 
onier National Bank, Ligonier, Pa. 

National Bank of Ligonier, Pa.; capital, 
$50,000; effective Mar. 3, 1930. Liquidating 
agent, G. C. Frank, Ligonier, Pa. Succeeded 
by Ligonier National Bank, Ligonier, Pa, 

Consolidations: 

First-National Bank of Sterling, 
ital, $200,000. Sterling National Bank, 
Sterling, Ill.;. capital, $100,000. Consoli- 
dated under charter of First National Bank 
of Sterling and under corporate title of 
“First Sterling National Bank,” with capi- 
tal stock of $200,000. 

First National Bank of New London, 
Wis.; capital, $50,000. Bank of New Lon- 
don, Wis.; capital, $30,000. Consolidated 
under charter and corporate title of “First 
National Bank of New London,” with capi- 
tal stock of $75,000. 

First National Bank of Victoria, Kans.; 
capital, $25,000. Farmers State Bank of 
Victoria, Kans.; capital, $25,000. Consoli- 
dated under charter of First National Bank 
of Victoria, and under corporate title of 
“Farmers National Bank of Victoria,” with 

| capital stock of $25,000. 


1.3; cap- 


Utilities Investigation 


Postponed Until Mar. 12 


Out of respect for the late Chief 
Justice Taft the Federal Trade Commis- 
sion has postponed the hearing to have 
been held Mar. 11 in the investigation of 
power and gas utilities. , 

The hearing will now be held Mar. 12 
at 10 a. m., in the hearing room of the 
Commission, 2000 D Street, N. W.’ Ex- 
amination of the financial structure of 
the American Gas & Electric Company 
will be continued. George N. Tidd, presi- 
dent of the company, will testify. _ 

(Issued by Federal Trade Commission.) 
TY 


If it is desired to save the fee usually 
charged by notaries, return may be ac- 
knowledged before a deputy collector of 
internal revenue without cost. It will be 
entirely possible to have prompt advice 
from these men, and taxpayers will be 
most promptly served if, when appear- 
ing before them their returns are as 
nearly complete as possible, and they are 
prepared to present their problems 
clearly. 

Concerning corporation returns, the 
following are some of the items that 
should ‘have special attention: Be sure 
to fill in the full corporate name and 
business at the top of the return. State 
the date of incorporation. The title of 
signing officers should appear. The seal 
of the corporation is necessary, A 
change in name since the filing of the 
last return must be explained. All the 
schedules on the return must be filled 
out. 

Taxpayers, hoth individual and cor- 
porate, will be greatly aided in prepar- 
ing returns for next year if they will 
retain a duplicate copy of this year’s re- 
turn. 4 7 

The foregoing is an authorized 
summary of an address delivered tn 

Washingon Mar. 8 over Station 

WMAL of the Columbia Broadcast- 

ing System. 


Resources and Liabilities of the Federal Reserve Member Banks 


Principal Resources and Liabilities of Weekly Reporting Member Banks in Each Federal Reserve District on Mar. 5, 1930. 


Total. 
Loans and investments—total 22,101 


Loans—total ..........5. os oc eee 


7,737 
8,811 
5,554 


2,766 


On securities 
All other . 
Investments—total ...... 


U. 8. Govt. securities 

Other securities .......... 
Reserve with F. R. Bank .... 
Cash in vault ... Se a etl 
Net demand deposits ...... » 
Time deposits aie 
Due from banks 
Due to banks ... De Nae 
Borrowings from F. R. Bank 


Boston. 
1,486 


1,163 
505 


(in millions of dollars.) 
Phila. Cleve. Rich, 
1,200 2,128 648 

493 

192 

301 

155 


70 


N. ¥. 
8,775 


6,525 


Atla. 
616 


495 


914 
481 
434 
286 


1,513 
3,428 
3,097 
2,249 
1,225 
1,025 
788 
61 
5,787 
1,810 
117 
1,006 


719 
794 
615 
298 
317 
129 
27 
1,009 
946 
94 
211 
23 


159 
336 
122 
59 
63 


Chi. 
3,192 


2,533 


St. L. 
659 


511 
230 
281 
148 
34 
114 
42 
6 
367 


S. F. 


Minn. 
3 1,924 


70 
253 


K.C. Dallas. 
652 451 
440 
135 
304 
212 
94 
119 
51 
10 
474 
176 


‘45 


83 
170 
117 
64 
53 

27 

5 
225 
130 
51 
82 


Borrowings Decline- e 
As Investments and 
Loans Gain for Week 


Time Deposits Also Show In- 
crease at Leading Cities 
For Week of Mar. 5, Re- 


serve Board Says 


The Federal Reserve Board’s condition 
statement of reporting member banks in 
leading vities on Mar. 5, made public 
Mar. 10, shows fncreases for the week of 
$98,000,000 in loans and investments, and 
of $13,000,000 in time deposits, ‘a dé. 
crease of $24,000,000 in borrowings from 
Federal reserve banks and a small dé- 
crease in net demand deposits. . 

Loans on securities increased $85,000,- 
000 at reporting banks in the New York 
district, $7,000,000 in the Boston district, 
$10,000,000 in the Chicago district, and 
$96,000,000 at all reporting banks. ‘ “All 
other” loans increased $25,000,000 at all 
reporting banks, $18,000,000 in the N ' 
York district and $13,000,000 in the Chi- 
cago district, and declined $6,000,000 each 
in the Dallas and San Francisco districts, 

Holdings of United States Government. 
securities declined $31,000,000 in the 
New York district and $35,000,000 at all 
reporting. banks, while holdings of other 
securities increased $9,000,000 in the 
New York district and $14,000,000 at all 
reporting banks. f 

The principal changes in borrowings 
from Federal reserve banks for the week 
were decreases of $16,000,000 at the Fed- 
eral Reserve Bank of New York, $9,000,- 
000 at Philadelphia, and $7,000,000 at 
Cleveland, and an increase of $8,000,000 
at San Francisco. ; 


A summary of the principal assets 
and liabilities of weekly reporting 
mémber banks as of Mar. 5 will be 
found at the bottom of this page." 


Senate Inquiry to Be Asked » 
Into Costs in Oil Industry 


[Continued from Page 1.] 

to por the various processes used, he 
said, , 

Inquiry into control of productio 
transportation and distribution to learn 
who establishes prices on both crude an 
refined products and whether imported 
crude oil is used to beat down domestic 
crude oil prices, would be provided, said 
Senator Thomas. The investigation 
should determine also whether the large 
oil companies have a price-fixing agree- 
ment, he said. t 

Explaining the proposed investigation 
further, Senator Thomas said it would 
seek to show production costs of bo 
oil and gasoline here and abroad and 
costs of distribution, to the end of pro- 
viding information on which to base 
regulations for the industry. Such cen 
lations, he pointed out, would be to 8 
that the producer receives the cost of 
production and a reasonable profit, and 
that the consumer pays no more than 
ee cant of production plus a reasonable 
profit. 


Extension of German. 


Debt Payments Urged 


Undersecretary Mills at Hear- 
ing Advocates Hawley Bill 


[Continued from Page 1.1] nn} 
full text of the statement will be found 
on page 12.) ; 

Mr. Mills said the annuities provided 
are acceptable to the Treasury, and a re- 
fusal by America to accept them would 
almost inevitably involve a readjustment 
of the payments by Germany to other 
creditors under the Young Plan. rf 

Payments End in 1981 i 
_ The bill provides that the bonds given 
in settlement of the debt for claims 
awards shall mature in semiannual in+ 
stallments up.to Mar. 31, 1981, and those 
settling the Army costs shall mature in 
installments up to Mar. 31, 1966. 

Representative Collier (Dem.), of 
Vicksburg, Miss., asked Mr. Mills if there 
would be any added loss to the Govern- 
ment in excess of the 10 per cent redue- 
tion which was granted by the treaty of 
Paris. Mr. Mills replied that there was: 
no, such loss. 

Questioned by Mr, Collier on the ef- 
fects of stating the amount to be paid 
in terms of rechsmarks, which might be 
subject to some fluctuation, Mr. Mills, 
said the reichsmark has been stable < 
some years and that the Treasury 
not anticipate any trouble from tha 
source, 

As to interest payments, Mr, Mills 
said none would be sacrificed. No inter- 
est was provided in the treaty of Paris 
on the costs of the Army of Occupation, 
he said. The amounts fixed in this 
treaty, and not the original amounts due,., 
are the basis of the bill; he added. ¢ 

Priorities Questioned 

Representative Ramseyer (Rep.), of 
Bloomfield, Iowa,. asked if payments to 
the United States did not depend on 
payments of’ reparations to other na- 
tions, which have certain priorities in 
German payments. Mr. Mills said he 
believed the payments will be made re- 
gardless of reparations. ; FA 

Mr. Ramseyer then called attention to 
unfavorable trade balances against Ger- 
many up to recent years, and asked i 
a nation must not have a favorable 
balance of trade to pay debts, unless, 
foreign borrowing were resorted to by the 
debtor, a 

Mr. Mills replied that the balance 0 
trade is only one of many factors which 
enter into the situation, and that a 
debtor nation need not necessarily have a 
favorable balance to pay its debts. rf 

Silent on International Bank ‘ 

“Does the “Treasury assume that the 
United States will be represented in 
International Bank” asked Representa, 


tive Collier. ' 
Mr. Mills said he must decline “to 
» 

a 


speculate” on such a matter. 

L. H. Woolsey, who said he was 
lawyer representing certain claimants 
under the settlement of war claims act 
who had, not yet received awards, asked 
Mr, Mills what basis was used in ar- 
riving at the amount to be paid by Ger 
many in settlement of these claims, 

Mr. Mills said the amount was coms 
puted by the Mixed Claims Commission, 
from which Mr. Woolsey might get the 
information. He added, however, th 
the bill under discussion did not chang? 
the settlement of war claims act in a 
way. 





AvuTHorizen Statements ONLY 
Pustistep WirKout CoMMENT 


| 


Adverse Interest 


Of Officer No Bar 
-" ToBank’s Liability 


Fact That Offender Is Sole 

_, Representative Held to 
Make His Knowledge 
That of Firm 


State of Minnesota: 

‘ St. Paul. 
».A bank was chargeable with knowl- 
edge of its officer who converted the 
deposits of a school district of which he 
was treasurer, where he was the only 
bank officer who gave any attention to 
the affairs of the bank, the Supreme 
Court of Minnesota has held. 

The court referred to the general 
principle that & corporation is charge- 
able with knowledge of facts known to 
its officers transacting its business, and 
to the exception to such principle when 
(ape particular officer representing the 
Cx. is himself adversely interested. It 
declared, however, that such exception 
does not apply where the interested offi- 
cer is the sole represehtative of the cor- 
Foration and based its holding on such 
tule of law. 


A. J. VEIGEL, 
COMMISSIONER OF BANKS, ETC. 
Vv 


ScnHoot District No. 26, ETC. 
Minnesota Supreme Court. 
No. 27630. 
On appeal from Beltrami County. 
Opinion of the Court 
Feb. 28, 1930 
WILSON, C. J.—Plaintiff appealed from 
an adverse judgment entered after his 
motion for amended findings and con- 
clusion of law had been denied. 
The case has been here before. 170 
Minn. 83, 212 N. W. 25. After-the 
cause was remanded the answer was 
amended (as suggested in our former 
opinion) so as to present the new issue 
whether defendant was entitled to an 
equitable offset against the whole of 
plaintiff’s claim. . 
1. A corporation is chargeable with 
knowledge of facts known to its officers 
transacting its business. ‘There is an ex- 
ception to this rule when the particular 
officer representing the bank is himself 
adversely interested. The exception 1s 
without application, however, where the 
interested officer is the sole representa- 
tive of the corporation in the transac- 
tion. In such case his knowledge is the 
knowledge of the corporation. State 
Bank of Morton v. Adams, 142 Minn. 63; 
Central Met. Bank v. Chippewa County 
State Bank, 160 Minn. 129, 29 L. R. A. 
(N. S.) 562 note. Emerado Farmers El. 
Co. v. Farmers Bank, 127 N. W. 522, 29 
L., R. A. (N. S.) 267; First Nat. Bank v. 
rs, 103 N. E. 93, 49 L. R. A. (N. S.) 
; First Nat. Bank v. Blake, 60 Fed. 
78; Lowndes v. City Nat. Bank, 82 Conn. 
8, 72 Atl. 150, 22 L. R. A. (N. S.) 408. 


Rule Is Applicable 

As indicated in the previous opinion 
herein Smith was the only bank official 
who gave any attention to the affairs 
of the bank. We need not discuss the 
_ evidence in detail. It is sufficient to say 
that Smith mixed defendant’s funds 
which were in his hands in trust, he 
being its treasurer, with his own by 
depositing the same in his personal ac- 
count. e thereafter checked out thou- 
sands of dollars and turned the same over 
to the bank to pay his debts to the bank. 
In turn he took defendant’s warrants 
which were carried. in the bank’s note 
pouch as assets and exhibited them to 
the school officers as vouchers for his 
disbursements. There were many irreg- 
ular transactions wherein he was the 
sole representative of the bank. Under 
the rule stated the bank must be held 
chargeable with his knowledge—he knew 
all 

2. The court found as a fact that 
when the bank closed Smith’s account 
therein was overdrawn and an amount 
therein, rightfully belonging to defend- 
ant and exceeding the sum ef all the 
‘orders involved, had been knowingly mis- 
appropriated by Smith and the bank to 
the payment of his checks and other 
items so drawn for his individual pur- 
poses, The finding is that the bank had 
full knowledge, that it acquiesced, con- 
nived and participated in the misap- 
propriation and got the money. Such 
finding, which is supported by the evi- 
dénce, spells liability. Rogers et al v. 
Bankers National Bank, filed January, 
1930. It follows that plaintiff cannot re- 
caver. Defendant is entitled to an 

uitable offset of the amount of its 
funds, converted by Smith with the con- 
nivance of the bank, to wipe out plain- 
tiff’s claims. ‘ 

Other questions presented by the briefs 
do not require consideration. 

Affirmed. 


Amendments “Agreed Upon 
For Nebraska Bank Bill 


State of Nebraska: 
Lincoln, Mar: 8. 

The joint committee on banking-of the 
Nébraska Legislature on Mar. 8 directed 
2 subcommittee to draft amendments td 
the bill (S. 3) sponsored by Governor 
Weaver, for amending the banking code, 
arid to report back on Mar. 10. | 

Aniendments agreed upon provide for 
retaining in the bill an assessment of 
two-tenths of 1 per cent on the average 
daily deposits of State banks for a pe- 
riod of 10 years, the proceeds to be ap- 
lied to the deficit in the bank guaranty 
Fund, to strike from the bill the provi- 
sions of the South Dakota banking law, 
and to substitute a provision requiring 
banks to set aside 10 per cent annually 
from earnings to go into a surplus fund 
until this fund equals the amount of the 
capital stock. The surplus thus built up 
Would remain in the banks and not in the 
State treasury. 


Brazil Leads in Exports 
- Of Gold to New York 


"New York, N. Y., Mar. 10.—The weekly 
statement of gold movement at New 
York issued by the Federal Reserve 
Bank of New York, shows imports for 
the week of Feb. 27 to Mar. 5 of $213,000 
from Brazil and $92,000 in addition, 
chiefiy from other Latin American coun- 
¢: making a total of $305,000. There 

re no exports, and there was no net 
cetee in gold earmarked for foreign ac- 
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Bank Liability 


Governor Upholds Policies F ollowed 
- By South Dakota Banking Department 


Removal of Bank Superintendent Not Deemed Advisable; 
Development of Chain System Opposed 


; State of South Dakota: Pierre, Mar. 10. 


The passing of the present banking 
system in South Dakota, and the sub- 
stitution for it of a chain banking sys- 
tem would be a calamity, in the opinion 
of Governor W. J. Bulow. as expressed 
by him in a letter Mar. 3, to M. Q. 
Sharpe, attorney general. The adoption 
of the policy recommended by the at- 
torney general in his recent report on 
the banking administration of the State 
(V United States Daily, 43) would be 
a fatal blow to the State banking sys- 
tem, the governor stated, and the in- 
evitable result would be a chain banking 
system. 

Governor Bulow stated his willingness 
to conduct hearings-on the recommenda- 
tion of the attorney general that the 
present superintendent of banks be re- 

oved, and that the superintendent is 
ready for an immediate hearing. The 
governor stated, however, that he is ”con- 


vinced that a better service can be ren- /\ 


dered to the people of this State by the 
retention of Mr. Smith than by making a 
change in that dep-~rtment. 

The full text of Governor Bulow’s 
letter follows; 

Dear Mr. Sharpe: I beg to acknowl- 
edge your favor submitting to this office 
the report of your investigation of the 
State banking department, 


Superintendent Declared 
Ready for Hearing 


I have given it as careful consideration 
as the brief space of time would permit 
since its filing. While your recommenda- 
tions deal largely with legislative prob- 
lems with which only the legislature can 
deal, and over which the executive has 
no control, I deem it proper for me to con- 
fine my acts, with respect to said report, 
entirely to the recommendations that you 
make to the governor for the removal of 
the present superintendent of banks for 
cause. ; 

You suggest that the superintendent be 
given ample opportunity to be heard and 
request that you be heard. The superin- 
tendent has informed me that he is ready 
for an immediate hearing at my conveni- 
ence. I am assuming that you are ready. 
However, the responsibility of determin- 
ing the wisdom of your recommendations 
rests solely upon the shoulders 6f the 
governor. Let me assure you that it is 
not my intention or purpose to shirk or 
side-step this responsibility, inasmuch as 
the supreme court has set Mar. 6 as the 
time for hearing the important bank liti- 
gation in the action brought by you 
against the superintendent of banks, in 
all propriety I should postpone any -con- 
sideration of yovfr request for removal 
until after the court action has been 
heard and the court has had a reason- 
able time to reach its conclusions, 

In order that you may have a reflec- 
tion of my views as to the extent that an 
inquiry of the character you suggest 
should and must go in order to reach 
a proper conclusion, permit me to say 
that it would seem to me it would not 
be to the best interests of the_people of 
this State to determine the policy of 
the banking department upon the con- 
tents of your report, assuming that 
every allegation and-conclusion therein 
alleged is true. 


Two Phases of Service 
By Department Told 


Your investigation and report covers 
only a part of the picture from which 
you have apparently reached your con- 
clusions. The services rendered by the 
State banking department is not _¢con- 
fined to the closed banks, but it is the 
duty of that department to render such 
services as will produce the greatest 
good to the greatest number of our 
people. The main aim of that depart- 
ment has been and should be to pre- 
serve rather than to destroy. Protect 
the living rather than the dead. 

Your report attempts to show results 
accomplished for depositors in failed- 
bank liquidation under the present policy 
of the banking department, but makes 
no attempt to show what the results 
would havé been under the policy you 
suggest. Certainly a checking of the 
condition of a bank for a period of three 
years prior to failure would furnish data 
for comparison of results, which would 
be very valuable in reaching a proper 
determination. The knovSedge that I 
have gained. from a close study of bank- 
ing conditions during the time I have 
been governor have forced me to the 
conclusion that not only the superintend- 
ent of banks, but the owners of banks 
have in every instance exhausted every 
reeourse in an endeavor to protect the 
depositors and save the bank from fail- 
ure. 

As much as 500 per cent assessments 
have been levied and paid by stockhold- 
ers, the average assessments made and 
paid by the stockholders have exceeded 
200 per cent prior to closing. The ques- 
tion that thus presents itself is, How is 
the superintendent of banks best serving 
the depositors? Is it, as you suggest, 
advisable to close every bank mo- 
ment its funds get below the reserve pro- 
vided by statute and levy the 100 per 
cent assessment of stockholders’ liability 
and wind up the affairs of the bank, or, 
are the interests of the depositors bést 
served by following the ‘present policy? 


Different Policy Would 
Have Closed 99 Banks 


The interest of the borrower is an im- 
portant factor, so is the general public, 
in dealing with the banking situation. 
Supposing we leave the borrower and the 
general public out of the picture and con- 
sider your reeommendation solely from 
the standpoint of the depositor. The rec- 
ords in the banking department disclose 
the situation that had Mr. Smith adopted 
the policy which you recommend the day 
he took office, five years ago, he would 
have closed 99 banks that have survived 
the deflation period and today are sound 
and safe banking institutions without 
any of their depositors suffering a loss. 

Had the banking department adopted 
the policy. which you recommend, it 
wall have forced the liquidation of 
nearly every State bank during the de- 
flation period. It seems to me that it 
isn’t even a debatable question as to 
which of the two policies is the better for 
the depositors: Yet I recognize there are 
two schools of thought upon the proposi- 
tion, and I want to freely confess that 

hen I was first élected governor, I had, 
and advocated, the same idea that you ad- 

' but being confronted with an im- 


ie 


portant responsibility, I gave the matter 
more earnest consideration and sought 
all the information I was able to obtain 


and was forced to the conclusion that the 
interests of the depositor would be best 
served by a continuation of the policies 
which had been adopted by the superin- 
tendent of banks, even though that con- 
clusion caused mé to part ways with 
some of the best friends that I had, and 
for whose judgment and ability I had 
great regards. The responsibility for the 
removal or nonremoval of the present 
superintendent of banks is mine, and I 
must exercise that responsibility accord- 
ing to the bes® judgment that I have 
based upon the best knowledge of facts 
that I am able to obtain, and assure you 
that I have devoted the best abilities that 
I have in determining the best thing to do. 


Prospect of Chain Banking 
Called a ‘Calamity’ : 


Frankly speaking, I do not see where 
the report of your investigation brings 
out any new facts. This banking situa- 
tion has been a sort of storm center dur- 
ing the three legislative sessions that 
have been held while I have been gov- 
ernor, and the major and controlling 
facts set out in the report of your inves- 
tigation were of common knowledge to 
every legislator, except as to specific 
minor detail. All of the facts set out in 
the report of your investigation are a 
matter of public record in the office of 
the superintendent of banks, right here 
in the Capitol Building, except some of 
the minor details. The major facts upon 
which the policy of the banking depart- 
ment bases its policy, were commonly 
discussed among legislative members, 
and no legislative action was taken di- 
recting a change of that policy. | 
_ Your reference to the unsettled finan- 
cial conditions and the coming among 
us of chain stores and banks with finan- 
cial headquarters: far removed.—I be- 
lieve that the chain store is a serious det- | 
riment to the public good, and that a! 
chain banking system would be a calamity. 
Had your banking policy been adopted 
in the past, it would have delivered a 
fatal blow to our State banking system. 
In my judgment. the adoption of your 
recommended policy would be ruinous 
now. The inevitable result would be a 
chain banking system I hope the good 
Lord will deliver us from such a calamity. 

I might also calljyour attention to that 
part of your report in which you refer to 
the interim commission, authorized by 
the legislature of 1925 to be appointed 
by the governor to investigate the bank- 
ing situation and report its findings. 
You state in your investigation that you 
have found no record of the appointment 
of this commission, and that no report 
was made and that the resolution made 
ty the legislature appears to be a sop 
thrown to the public. 








Statement on Commission 


Declared to Be ‘Error’ 


This is not a true reflection. The 
facts are that Governor Gunderson in re- 
sponse to that legislative request did 
appoint such a committee, and used spe- 
cial care in selecting a committee of 
nine outstanding, well known and repre- 
sentative citizens, well qualified to make 
that investigation. That committee 
made its investigation and made its re- 
port, transmitted to the legislature of 
1927 in the final message of Governor 
Gunderson. The following is one of the 
findings of that committee, contained in 
the message of Governor Gunderson: 
“We find that the handling of the sus- 
pao banks has been as efficient as is 

umanly possible and have’ no criticism 

to make, and no recommendations that 
we think would be an improvement.” 
This was an important committee, in- 
vestigating the banking situation and 
made its report which was an important 
factor in shaping my decision as to the 
adoption of banking policies. May I 
also’ suggest~that the average man 
might hesitate to give full credence to 
the value of your report of investigation 
when it is in error in such an important 
matter. 

May T also call your attention to the 
fact that without legislative request I 
appointed a committee of four promi- 
nent citizens, two outstanding national 
bankers, a prominent business man and 
a leading attorney to investigate the ex- 
pense accounts of the banking depart- 
ment, which committee after investiga- 
tion, reported to me that the matter was 
eing handled economically and they 
could suggest no improvement. 

I have kept in-as clos2 touch with the 
policies of the banking department as it 
is humanly possible to do, I havé exer- 
cised the best judgment that I have and 
have always had an open mind to correct 
or change any.error of judgment. I am 
convinced that a better service can be 
rendered te the people of this State by 
the retention of Mr. Smith than by mak- 
ing a change in that department. How- 
ever, I want to say that if and when you 
or any other person or persons can pre- 
sent a situation that would warrant a 
change for the public good, I will not 
hesitate to act. No special time need 
be set for this hearing. I will hear you 
at any time you find it convenient. The 
governor’s office is always open. to sug- 
gestions or recommendations from any 
of our citizens, but in reaching conclu- 
sions and making determinations as to 
what policy is to be adopted we must be 
guided by conditions that present them- 
selves; by actual conditions es we find 
them and not upon ideal theories. 


Bills Introduced in 
State Legislatures 


Nebraska 

S. 7. Mr. Rickard. Assesses State banks 
two-tenths of 1 per cent of average daily 
deposits annually for future protection of 
depositors and same amount annually to 
pay past claims of depositors and guar- 
antées 75 per cent of deposits if 3 per cent 
interest is paid and if more interest is paid 
deposits are not guaranteed. 

(Changes in Status) 

H. 3. Mr. McKay. To authorize governor 
to fill vacancies in legislature. Reported 
Mar. 7 by senate committee on elections in 
substitute form to authorize party commit- 
tees to fill vacancies occurring when legis- 
lature is not in session. Advanced’ to third 
reading. 

S. 3. Mr. Reed. Governor Weaver's re- 
vision of guaranty fund law. Considered 
Mar. 7 by joint committee on banking in 
|executivé session and subcommittee ap- 
| pointed and directed to draft amendments 
and report Mar, 10, when bill will be taken 
up in senate, 


’ Postal Service’ 


Of Two Telephone 
~ Utilities Sustained 


Action to Exclude Compet- 
ing Company Based on 
Claim of Violated Consti- 
tutional Rights Dismissed 


y 


[Continued from Page 7.] 


hearing; that a public hearihg was held, 
and that all interested parties were 
present at such hearing, including the 
plaintiff company, which appeared and 
resisted the petition. Tht commission 
specifically found “that the public wel- 
fare demands that the service rendered 
by The Farmers Mutual Telephone Com- 
pany be made available to petitioners 
* * *” and “that * * * the commission 
should grant a certificate of convenience 
and necessity with authority to estab- 
lish said lines and connections with The 
Farmers Mutual Telephone Company.” 


An order was therefore entered by the 
commission, granting to the petitioners 
authority to construct lines and make 
connection with the exchange of the de- 
fendant telephone company. Such con- 
nection will, of course, give such peti- 
tioners intercommunication within such 
town. The mere fact that the word 
“public” is not used in the finding of the 
commission preceding the expression 
“convenience and necessity,” as used in 
the statute, does not alter the situation. 
The only certificate authorized by the 
statute is that of “public convenience and 
necessity,” and there can be no doubt 
that the certificate issued is sufficient, 
in that respect, to meet the requirements 
thereof. The fact that a certificate had 
been denied other persons to construct 
and operate a telephone exchange within 
the corporate limits of Versailles at a 
prior hearing of the commission is not 
sufficient, within itself, to show that 
plaintiff did not have a fair hearing be- 
fore the commission in this action, and 
that the action of the commission was 
without evidence and was arbitrary and 
unreasonable. 


The defendant commission having pro- 
ceeded according to law in the hearing 
of the petition, its action must be sus- 
tained, where such action is attacked 
collaterally in an equitable proceeding, 
unless such action is taken without any 
evidence to sustain it and is strictly ar- 
bitrary and unreasonable. All questions 
which it was required to decide as pre- 
liminary to taking action in,the matter 
are conclusive upon courts in a collateral 
action. 


State of Missouri, ex rel. South West- 
ern Bell Telephone Co. v. Public Service 
Commission of Missouri et al., 262 U. S. 
276; 67 L. Ed. 98; 43 Sup. Ct. 544.; Pub- 
lic Service Commission et’ al. v. City of 
Indianapolis et al., 193 Ind. 37. 

While the issuznce of such certificate 
of convenience and necessity by the 
commission may create a hardship upon 
the plaintiff, yet that is the responsibility 
of the commission. It cannot be said 
that the issuance of such certificate was 
wholly without any evidence and was 
arbitrary and unreasonable. Such action 
of the commission cannot, therefore, be 
attacked collaterally in this action. It 
is not for this court to say whether or 
not the commission acted wisely in the 
granting of such certificate, but it having 
proceeded, legally, its finding and order 
must stand as against a collateral attack. 
Such action cannot be said to violate the 
“equal protection” or “due process” 
clauses of the Fourteenth Amendment to 
the Constitution of the United States. 

The bill of complaint must be and is 
dismissed for want of equity. A decree 
will be enteréd accordingly. 


Rehearing in Florida 
Bank Case Petitioned 


Right of Comptroller 
‘Freeze’ Deposits at Issue 


to 


A petition for rehearing has been sub- 
mitted to the Supreme Court of Florida 
by Fred H. Davis, attorney general, in 
the case of Ernest Amos, as Comptroller. 
v. G. M. Conkling et al., involving the 
right of the comptroller to “freeze” the 
deposits of a closed bank in connection 
with reopening. (See The United States 
Daily, IV:3489, for the full text of the 
decision.) 

The petition for rehearing argues that 
to justify the court in its holding that 
the freezing order was unreasonable, it 
must appear that the same operates to 
the prejudice or disadvantage of the de- 
positors as compared with liquidation 
by and under a receiver or liquidator. 

If the freezing order, the brief states, 
offers the same or greater protection to 
the depositors as to the amount to be 
realized from the assets of the bank, and 
that-the same will be available and dis- 
tpibuted as expediently as under a re- 
ceivership, then such freezing order can- 
not be said to be unreasonable. Exhibits 
filed in the record show that condition 
to exist, the attorney general contends. 


General Claims Bar Patent 
For Gear-shifting Device 


y 


[Continued from Page 7.] 
member which will return the transmis- 
sion elements to a neutral position while 
the operator has the selector in position 
to shift gears. This is plainly accom- 
plished by the Van Lier reference and is 
set out in claim 6 of said patent. 

Claims 8 and 9 rest principally upon 
the means for presélecting the position 
of the single shifting member, irrespec- 
tive of the operative position it occupies. 
The Board properly held that this was 
shown by the Rice reference. The Rice 
mechanism plainly discloses mechanism 
for neutralizing the gear shift when it 
is desired to shift from one ‘speed to 
another, without moving the wheel con- 
trol lever into a neutral position. 

The 18th claim is as follows: 

(18. In a gear-shifting mechanism, the 
combination with a variable-speed trans- 
mission mechanism for providing reverse 
operation and a plurality of speed ratios 
for forward operation, of a single member 
for controling said transmission mechanism, 
and means comprising an actuating member, 
selecting and actuating mechanism and a 
guide having positions corresponding to the 
several speed ratios whereby the controling 
member is actuated from any of such posi- 
tions to any other of such positions by con- 
tinuous movement of said actuating member. 

An’ inspection of the reference Van 
Valkenburg discloses that mechanism is 


there provided that, when the control’ is 


+ 


fn 
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State Policies 


Licensing Operation Recovery From Loss by Contractor 


Postal Saving Funds | 


In Making Printing Machines Denied | [eld to Be Taxable 


Comptroller General Refuses to Recommend That Pay- 
\ ments Be Made in Excess of Contract 


The Comptroller General, J. R. McCarl, 
has refused to recommend that Con- 
gtess reimburse a contractor who in- 
curred a loss on specially designed ma- 
jchanies for printing issues of new and 
smaller currency. As a result of dif- 
ficulties in design and construction of 
completed machines, the contractor 
claimed that the Government should dis- 
regard, stipulated prices and convert his 
contracts into tost-plus ones, paying the 
usual costs of manufacture plus 10 per 
cent of profit. 


The memorandum of the Comptroller 
General, in which he sets forth his rea- 
sons for refusing to “recommend reim- 
bursement, follows in full text: 


Company Claims Loss 
In Filling Contracts 


The Miehle Printing Press & Manufac- 
turing Company alleged in letter dated 
Feb. 4, 1930, supported by report of a 
firm of certified publie accountants, that 
it had incurred a loss of $3,400.58 in the 
performance of contracts Tep-110, dated 
July 20, 1927, and Tep-317, dated Aug. 
16, 1928, in the manufacture and deliv- 
ery to the Bureau of Engraving and 
Printing, Treasury Department, respec- 
tively, of 10 and 7 automatic numbering, 
sealing, separating and collating presses 
for the new issues of currency. It is 
claimed that the cost of manufacture, 
etc., of these machines was $272,775.58; 
that the contract price paid was $269,- 
875; that the Government should pay it 
a profit on the cost of the machines of 
10 per cent, or $27,277.55, together with 
the loss of $3,400.58, or an aggregate of 
$30,678.13. 

It seems that when it was concluded 
to change the currency issues to new and 
smaller currency, it was necessary to 
design and purchase for that purpose new 
numbering, sealing,-separating and col- 
lating presses, and that it became neces- 
sary to develop a numbering and sealing 
press which would handle a 12-subject 
currency sheet. The development of a 
press of this type was something new 
both to the Bureau of Engraving and 
Printing and_to press manufacturers. 

Accordingly, advertisements were is- 
sued June 13, 1927, for 10 such ma- 
chines, the specifications incorporating a 
general description of the work to be 
handled. Among the functions described 
in the specifications was one outlining the 
serial number arrangement and the man- 
ner in which the completed notes were to 
be delivered from the press. 

The ensuing facts in the matter are 
stated in a report dated Dec. 19, 1929, 
from the Secretary of the Treasury, as 
follows: 

“When the bids were opened, proposals 
were, received from two bidders. The 
Miehle Company quoted a price of $135,- 
000 for the 10 numbering presses, while 
the other bidder quoted a-price of $237,- 
750. The contract was awarded to the 
low bidder on June 29, 1927, order No. 
E-4147-Tep 110. 

“Upon receipt of the order the Miehle 
Company sent a corps of engineers to 
the Bureau for the purpose of developing 
a design for a press. By the close of 
the year 1927 the Bureau learned that 
most of the detail drawings had been 
completed, and a great number of .the 
parts produced. In answer to an inquiry, 
dated Feb. 23, 1928, regarding the prog- 
ress being made, the vice president of 
the Miehle Company replied as follows: 


Serial Number Scheme 
Meets With Objection 


_“‘We find that the parts for the en- 
tire 10 machines are about 75 per cent 
machined and finished, ready for assem- 
bly. One set of frames has been as- 
sembled and shipped to the Dexter 
Company for their use in fitting the 
feeders to the machines. Assembly of 
the second set of frames will begin in 
our shop on Tuesday next, and we expect 
to have the first machine ready for our 
shop tests about Apr. 1. This will be 
followed immediately by others. In 
fact, there will be four machines on 
Which we will start erecting on Tuesday 
next, but we will put one of them 
through ahead of the others for test 
purposes.’ 

“About Mar. 1, 1928, representatives 
of the office of the Treasurer of the 
United States raised an objection to the 
serial number scheme, which had previ- 
ously been approved and incorporated in 
the specifications covering the construc- 
tion of the new presses. The proposi- 
tion of revising the serial number ar- 
rangement was taken under consideration 
by officials of the Bureau. After some 
experiments the numbering head manu- 
facturer announced that he could build 
a skip-six™head.. With this announce- 
ment it developed that the same scheme 
of numbering of old notes could be ap- 
plied to the numbering of the new notes. 
This change was approved. 

“On Mar. 23, 1928, bids were invited 
for the construction of collating devices 
to be attached to the partially completed 
numbering presses. The Miehle Com‘ 
pany, the only bidder, quoted a price of 
$18,875. Order No. F-3417-Tep 252 was 
placed with this company under date 
of Apr. 26, 1928. It is in connection with 
this order that the contractor submits 
his claim for a loss. 

“The first press was shipped to the 
bureau for trial on May 24, 1928. As 
this press was practically completed be- 
fore the order for the collators was 
placed, it was received here without a 
collating device. After a thorough test, 
several suggestions were made covering 
minor changes. The press was then re- 
turned to the contractor for completion. 

“During the period the Miehle Com- 
pany was endeavoring to construct a 
collating device that could be attached 
to the presses then partially completed, 
which, would work satisfactorily, repre- 
sentatives of the Bureau visited the plant 
——_—_——ee eee EL 
lever is shifted continuously from 6né 
position to another requiring a passage 
of the actuating element through the H 
of the gear case from one side to the 
other, will perform that function. While 
the method of operation is entirely dif- 
ferent, the result is the same. The ref- 
erence is, therefore, properly cited as to 
the claim. 

The difficulty with appellant’s said re- 
jected claims is their generality and in- 
definiteness, It may well be that some 
of the features of this mechanism, as to 
form and structure, are novel and pat- 
entable. As he has chosen, however, to 
rest upon these generalities, his claims 
must be rejected on the references, 
which clearly anticipate his claims. 
The decision of the Board of Appeals 
affirmed. 
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of the manufacturer to pass upon the 
several designs under consideration. At 
one time it appeared very doubtful that 
a collating device could be successfully 
hooked up with the numbering press as 
designed. It is known to representatives 
of the Bureau that the Miehle Company 
expended considerable time and effort in 
the development of a device which would 
function satisfactorily. 


“The deliveries of the presses were not 
in accordance with the terms of the con- 
tract. The delays, however, were occa- 
sioned to a large extent by the change 
in the serial number arrangement, to- 
gether with other difficulties encountered 
by the manufacturer in developing an 
entirely new device. 

“In August, 1928, proposals were in- 
vited for seven additional numbering 
presses. The low and only bidder was 
the Miehle Company, at a price of $115,- 
500. Order No. G-403, Tep-317, dated 
Aug. 16, was placed with this company. 

“The Bureau of Engraving and Print- 
ing can find no misstatements of the 
facts in the case as presented by the 

iehle Company in its letter of Nov. 25, 
1929, nor in the statement prepared by 
Price, Waterheus & Company, dated 
Nov. 6, 1929.” 


No Legal Basis Found 


For Cost-plus Claim 


Notwithstanding the bid and accepted 
price which was incorporated into the 
contracts and subsequently paid by the 
Government, together with the agreed ad- 
ditional sum for the construction of col- 
lating devices, it seems to be the conten- 
tion of the manufacturer that, due to the 
difficulties encountered in the design and 
construction of the completed machines, 
known at the time of contracting to be 
experimental—the Government should 
disregard the stipulated prices and, in 
effect, convert the contracts into cost- 
plus ones, paying the cost of $272,775.58 
plus 10 per cent profit thereon. It seems 
to be admitted that there is no legal basis 
for this contention; rather, the claim has 
been submitted as an equitable one for 
report and recommendation to the Con- 
gress pursuant to the act’ of Apr. 10, 
1928, 45 Stat. 413. 

Such contention overlooks the basis for 
Government contracts. The law has long 
provided—now section 38709, Revised 
Statutes—that in order to prevent favot- 
itism in the awarding of Government con- 
tracts and that the Government may se- 
cure the benefits of competition, there 
shall be advertising of the needs of the 
Government. 

This requirement of law contemplates 
that prospective contractors shall sub- 
mit their proposals for doing the work 
and it would not only be unjust to the 
Government, but unjust to competing 
bidders to disregard the contract price 
after the work has been done and pay 
for same on the basis of cost, plus profit, 
when it developed that the accepte2 bid 
was ‘not sufficient to allow the contractor 
a profit. The law is settled that a con- 
tract. with the United States may not be 
mdified prejudicial to the interésts of the 
Government without consideration there- 
for. The rule was stated in Preis and 
Company v. United States, 58 Ct Cls. 81, 
page 87, that in attempts to inercase the 
contract price: 

“The test in such cases is whether or 
not there was any benefit to be derived 
by thé United States from the execution 
of the supplemental or modified contract. 
In the case at bar no such benefit is 
heyy for in the supplemental con- 
ract. 


Authorities Are Cited 
On Principles of Law 


There were no supplemental contracts 
attempted here, and the Government 
merely obtained the 17 machines con- 
tracted for. The payment of any sum in 
addition to the contract prices as in- 
creased on account of the extra collat- 
ing devices would not confer any benefit 
on the Government; on the contrary, such 
payment would be prejudicial not only to 
the other bidders who competed for these 
contracts, but to the United States as 
well. It was said by the Supreme Court 
of the United States in Wells Brothers 
Company v. United States, 254 U. S. 83, 
87, in “dealing with a written contract” 
as here, “plain and comprehensive in its 
terms,” that: : 

“Men who take million-dollar con- 
tracts for Government buildings are 
neither unsophisticated nor careless. 
Inexperience and inattention are more 
likely to be found in other parties to 
such contracts than the contractors, and 
the presumption is obvious and strong 
that the men signing such a contract as 
we have here protected themselves 
against such delays [or expense] as are 
complained of by the higher price ex- 
acted for the work.” 

The act of Apr. 10, 1928, may not be 
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Only Exempt When Con- 
‘verted Into Government 
Securities, Board of As- 
sessment Holds 


State of Iowa: . 
Des Moines, Mar. 10. « 


Postal savings deposits in Iowa are 
taxable the same as deposits in banks; 
according to a ruling Mar. 5 by the Iowa. 
board of assessment and review. Only, 


when they are converted into postal save 
ings bonds do they become tax exempi" 
the ruling states. ae 

The full text of the statement issued 
by the board follows: . 


Securities Only Exempt 

The question whether deposits in 
postal savings banks are taxable, havin: 
been referred to this board, it was-ruled” 
that such deposits, unless converted into 
Covernment securities, are taxable the 
same as deposits:in any other bank. : 

Opinion of the attorney general of the, 
United States on Feb. 14, 1930, is as 
follows: sie 

“On checking the Federal statute upon 
this matter, we find that the deposits 
themselves are not exempted by the 
general statutes but that bonds issued. 
upon surrender of the deposits are ex-- 
empt under section 6963 Barnes Fedy., 
eral Code. : 

“We find also that only the faith of 
the United States is pledged to the pay- 
ment of the deposit in postal savings 
depository offices and that these depos- 
itories are managed by a board of trus-, 
tees ex officio, Section 6969, Barnes 
Federal Code. It would appear that. 
these deposits are not and could not be 
construed as obligations due from the 
United States Government and wou 
therefore not be in the exempt class. 


Are Personal Property 

Opinion of Director of; Postal Savings” 
System (Feb. 24, 1930): a 

“In reply to your letter of Feb. 12, 
concerning the exemption of postal sa 
ings deposits from taxation, I have to 
inform you that such deposits are é 
personal property of the depositors 
are subject to the taxing power of thé 
States, unless the States in some man- 
ner have expressly exempted them from 
taxation. : 

“However, when the deposits are con-. 
verted into postal savings bonds, they 
become exempt from all taxes or duties. 
of the United States as well as from 
taxation in any form by or under State, 
municipal or local authority, a provision 
to this effect being contained in section 
10 of the postal savings act of June 
25, 1910.” * 


Changes in the — 
Status of 
State Banks 


New York 





Joseph A. Broderick, superintendent of 
banks, has announced the following changes 
for phe week ended Mar. 7: 

Endicott Trust Co., Endicott, N. Y., or- 
ganization certificate approved and filed, 
(Conversion of the State Bank of Endicott.) 
City Bank Farmers Trust Co., yew York: 
City, branch authorized at. Park Avenue 
and 57th Street. 

First National Safe Deposit Corp., of? 
Binghampton, N. Y., Binghampton, organs, 
ization certificate filed for examination: 
Capital, $68,000. : 

Founders Bank, New York City, organizas 
tion certificate filed for examination. Cap- 
ital, $600,000. ng 

Irving Trust Co., New York City, branch 
authorized at 28 and 29 Newkirk Plaza, 
Brooklyn. “ 

Brooklyn Trust Co., Brooklyn, branch apy 
thorized at Foster Avenue and Newkirk. 
Plaza, Brooklyn. ’ 
ssrA 
invoked to overturn these settled princi« 
ples of law and to authorize or justify 
this office in making report and recom- 
mendation to the Congress than an ap- 
4 propriation be made to pay a,contractor 
any excess over the contract price be# 
cause that contractor incurred a loss: 
rather than a profit in the performance 
of Government contracts for the prices 
voluntarily named and stipulated therein: 
Therefore, the claim must be, and is, de* 
nied. 
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Mergers 


Within a single year American 
Appraisals of nearly 2000 prop- 
erties were made for merger pur- 
poses. Already fifty-six mergers, 
most of them nationally known, 
have been effected on the basis 
ef those 2000 appraisals. The ac- 


curacy and com 
ican Appraisals 


jpetency of Amer- 
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merging properties. 
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Intelligent Use of Ballot, Creditable Observance 
of Public Duties and as Citizens and Taxpayers 
Imposed by Franchise, Says Educator 


By AGNES: SAMUELSON 


Superintendent of Public Instruction, State of Iowa 


HAT we are diving in a new air 
age is obvious. New-and swifter 
transportation is developing al- 
most too rapidly for our comprehension. 

A little while ago American woman- 
hood hopped off from the land of the 
past and set her face forward toward 
the dawn of a new civic era. The take- 
off was auspicious; it came only after 
centuries of tradition. The passing of 
the Nineteenth Amendment was the 
time of the hop; the landing is in the 
field of citizenship. 

This airplane in which we ride is 
called the Spirit of America. It fol- 
lowed the covered wagon with Narcissa 
Prentiss Whitmore, of Oregon trail 
days, the first white woman to cross 
the Rocky Mountains into Oregon, the 
school teacher and field missionary of 
Washington. : 

It followed the iron horse days with 
Mary Lyon, Alice Freeman Palmer, 
Frances E. Willard, Dr. Anna Howard 
Shaw, pioneers. It followed the auto- 
mobile development with Carrie Chap- 
man Catt, Judge Florence Allen and 
others as chauffeurs; now the airship 
with all of us as passengers and pilots. 

a i 

This Spirit of America has a cabin 
large enough to carry men and women; 
citizenship is not for either alone, but 
for both to cultivate and practice. 
“With great price purchased we this 
freedom”; but that is not a part of this 
story, except as it stimulates us to 
appraise it highly, and seek by every 
means to dignify and glorify our civic 
relationships. 


The Spirit of America typifies equal 
ballot opportunities, the same chance to 
enjoy the rights and carry out the du- 
ties of citizenship, and to interpret 
America to the world. In so far as 
we succeed in interpreting America to 
the world, will America become the 
compelling force for world betterment, 
for the eyes of the nations groping for 
the light of democracy in order to build 
a more beautiful and enduring civiliza- 
tion are upon us. Can we not assure 
Mary Antim that it represents The 
Promised Land? 





As equipment we carry the Consti- 
tution, the laws, the courts, the history 
of our land, the ideals of our heroes, 
and the heritage left us by our fathers, 
and the aspirations of our own day. 

We are equipped to land anywhere, 
for the flag flying with us protects us 
everywhere; the stars and stripes, Old 
Glory is the tangible representation of 
that more or less intangible: something 
we love to call the Spirit of America. 

ae 


We fly in “spacious skies, over. amber 
waves of grain, purple mountain’s maj- 
esty above the fruited plain,” as the 
song goes. We are equipped to land 
in the city thoroughfare, on the western 
ranch, in the Great Lakes, or Missis- 
sippi Valley, the Golden Gate or the 
sunny South. 


We are constantly studying the sci- 
ence of this undertaking. Think for 
a moment of our civic responsibility 
to vote intelligently, to hold office cred- 
itably, to serve on the jury, or the 
school board properly, to pay taxes 
cheerfully, as a private citizen or pub- 
lic official, to study national, State, and 
local governmental problems open- 
mindedly—these are civic responsibil- 
ities upon which we have entered as 
passengers and pilots of this airplane; 
we dare not turn back. 

The landing is called the field of 
proper citizenship. The whole world 
is interested. Can we help guide the 
motor through the fogs of propaganda 
that becloud the great political issues, 
through the great storms here and there 
that would tear down bulwarks of au- 
thority and respect for law? 
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4 Can we do this without crying chaos 
in a time of changes?’ Without wrecks? 
Can we master the technique of citizen- 
ship as Lindbergh has of aviation? 

Yes, yes, is your echo: te are 
here,” and have taken the ballot and 
our new civic responsibility seriously. 

It is “on, sail on,” as Columbus with 
unparalleled visibility called to his 
crew. It is on and on for us, as we 
hop back to our workaday world and 
experience the new found freedom of 
civic responsibility. 





School Problems of New Jersey - 


Efforts to Develop Student Individuality 
By DR. CHARLES H. ELLIOTT 


Commissioner of Education, State of New Jersey 


EW JERSEY is a State which, 

though small in area, presents 

in very compact 
mendous variations. 

More than 50 per cent of the popula- 
tion of the State lives in communities 
of 25,000 or more inhabitants and 80 
per cent in communities of 2,500 or 
over. The population density varies 
from fewer than 50 to the square mile 
in Ocean County, a distinctly rural 
county, to 18,000 per square mile in 
Hudson County, with the towering sky- 
scrapers of New York near at hand. 

Wedged between the western world’s 
greatest metropolis, New York, on the 
one hand, and Philadelphia, one of the 
great cities of the country on the other, 
one finds that in 13 Of the 21 counties 
agriculture continues to be a substan- 
tial industry. In contrast to this, how- 
ever, 40 per cent of the population is 
engaged in manufacturing and me- 
chanical industries, about 20 per cent 
in trade and transportation, and some 
12 per cent ineclerical occupations. 

In a State which has 72 per'cent of 
its population thus employed, it is evi- 
dent that a school system that would 
meet present day conditions must be 
adjusted to this throbbing industrial 
and commercial life. In the past 35 
years, the State has shifted very 
decidedly from an agricultural and 
manufacturing State to a State whose 
main interests are manufacturing and 
commerce, 

Very recently, there has been sub- 
mitted to our legislature the report of 
the educational survey commission 
created by the legislature of 1928. This 
report brings education into bold relief 
upon the background described above 
and, in constructive terms, points out 
to us those lines of development which 
must be undertaken if education would 
serve all the people effectively. 

New Jersey epitomizes the condi- 
tions which one meets in other parts 
of the country. But we have, in more 
definite form than in many other 
places, most of the ills and complicated 
problems that confront modern Ameri- 
can education. : 

Industrialism, as it affects education, 
emphasizes ameng other things the 


form tre- 


“istration and 


need for changes in the field of second- 
ary education. It also emphasizes the 
decided need for an extensive system 
of vocational education. 


; Although we are proud of our rank 
in the sisterhood of States as measured 
by the various indexes that have been 
proposed, we appreciate that New 
Jersey is upon the threshhold of a 
new era in educational development. 
Whereas we recognize the need for 
development in certain fields of admin- 
ati in the great fields of 
practical education, nevertheless, our 
profession in this State has for a long 
time been interested in the movements 
that have to do with more complete 
development of the individual. 

For many years, the study of in- 
dividual differences of children has 
been a routine part of public school 
administration. Out of this has 
emerged well conceived and workable 
plans to serve the retarded children, 
those capable of acceleration, and 
those of similar interests and apti- 
tudes. 


More recently, the educational pro- 
cedures variously denominated as the 
new education, progressive education, 
or creative education has received 
marked attention. There is emerging 
in New Jersey a philosophy of educa- 
tion which takes its point of departure 
from the individual child and the use 


‘of his interests and creative abilities, 


to the end of developing a. complete 
and resourceful personality. 

We probably need more than any 
other State to develop the recreative 
side of life. New York wifi not per- 
mit us to sleep, and our matchless 
resorts would seem to make a recre- 
ative program unnecessary. 

That life is cooperative is no better 
demonstrated than by the cooperative 
endeavor of legislators, laymen, and 
schoolmen in conducting our educa- 
tional survey. This spirit is positively 
evident in the cooperative spirit of 
boards of education and professional 
schoolmen on the one hand and the 
legislature on the other, in the effort 
to translate a report into. effective 
legislation. 
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Heart Disease 


as Growing Menace to Human Life 


> > - 


Offers Greater Problem 


than Cancer or Tuberculosis, Says Public Health Surgeon 
By TALIAFERRO CLARK 


Senior Surgeon, Public Health Service 


EW people realize the growing men- 
F ace to life of heart disease and that 
its importance as a public health 
problem is greater than that of tubercu- 
losis or cancer. 


Special reports for 1928, showed that 
228 persons out of every 100,000 died 
from heart disease, as compared with 
106 from kidney disease, 105 from can- 
cer, and 100 from pneumonia—the four 
great killers of mankind. 

Moreover, these figures do not tell the 
whole story, because the number of 
deaths from heart disease is increasing.. 
During the eight ‘years from 1917 to 
1925, the population increased by about 
one-third, deaths from heart disease 
practically doubled, and the number 
caused by heart disease as a contributing 
factor increased 81 per cent, although 
the number of deaths from all causes in- 
creased only about 14 per cent. 

Heart disease is particularly a disease 
of early life. In the period 1921 to 1927, 
82 per cent of the total population of the 
country, heart disease was the third 
highest in the list of the causes of death 
among children. 

Heart disease may be congenital or ac- 
quired. Little can be done to prevent 
the development of congenital cases be- 
yond increasing attention to the super- 
vision of expectant mothers. Acquired 
heart disease is most frequently due to 
improper habits of living and to the 
infections, particularly those of the rheu- 
matic group. 

It has been shown that the incidence 
of certain infections and rheumatic dis- 
eases in association with damaged hearts 
is very high—scarlet fever in 12 per 
cent, diphtheria in 16 per cent, chorea 


No Health Menace 
from Cooking in 
Aluminum Ware 


By 
Ruth Van Deman 
Associate in Publica- 
tions and Information 
Federal Bureau of 
Home Economics 


OME WAY the idea has got abroad 

that aluminum ware is dangerous 
to health—that foods cpoked in alu- 
minum utensils absorb some kind of 
poison. 

How such a notion got started is 
hard to say. ‘Certainly, it was not 
really to protect the public from harm. 
Perhaps the original idea was to help 
the sale of some other kind of cookin 
utensils. . 

But in the end, such trade Wars serve 
mainly to befuddle the public. They 
benefit nobody. 

The Department of Agriculture, it- 
self, has not conducted any experi- 
ments on aluminum ware. We have, 
though, made a careful stucy of the 
scientific literature reporting experi- 
ments done by other reliable research 
institutions. 

Not one statement can we find, backed 
by scientific research, that even sug- 
gests aluminum ware as the cause of 
disease or as a menace to health. 


in 15 per cent, rheumatism in 44 per 
cent, and tonsilitis in 66 per cent of 
the cases; and among adults, there is 
increasing evidence that social diseases 
are important and frequent cause of se- 
rious damage to the vascular system. 

The liability to cardiac involvement 
in acute rheumatic fever varies with 
age, practically 75 per cent occurring 
in children under 10 years of age, as 
compared: with about 12 per cent in 
persons over 40 years of age. 

Diphtheria may act in two ways; in 
one way, to cause permanent damage 
to the heart, and in the other, by para- 
lyzing the enervation of the heart, to 
cause sudden death. Therefore, special 
watehful supervision should be main- 
tained over children recovering from 
diphtheria to prevent any undue strain, 
either physical or mental, for some 
weeks after an attack of diphtheria. 
Neglect of this precaution has resulted 
in the sudden death of children who 
apparently were far advanced toward 
recovery. 

The chief factors in the development 
of heart damage are rheumatism and 
the conditions associated with this dis- 
ease. Rheumatism is now believed to 
be a germ disease. The infecting or- 
ganism seems to have certain favored 
portals of entry to the body, partic- 
ularly through defective teeth and 
diseased tonsils. 

Among the children whose. tonsils 
had been removed, indicating serious 
tonsillar infection in the past, 20 out 
of every 100 had attacks of rheumatism 
and 4 out of every 100 had heart dis- 
ease. Of the children with defective 
tonsils, 17 out of every 100 had rheu- 
matism and approximately 3 out of 
every 100 had heart disease. 

On the other hand, of the children 
who had normal tonsils, only 12 out 
of every 100 presented any rheumatic 
symptoms and only 9 per 1,000 had 
heart disease. These records, which 
could be extended from other sources, 
emphasize the importance of rheuma- 
tism as a factor in the developing heart 
disease. 

In regard to prevention, an under- 
standing of the underlying causes is 
of primary importance to the institution 
of measures to prevent the occurrence 
and to prolong the lives of those who 
have developed heart disease. The 
health habits of all children must be 
carefully supervised to maintain nutri- 
tion, secure adequate rest and sleep, 
limit activity when necessary, and to 
avoid infection. 

The very marked association of rheu- 
matism with heart disease clearly indi- 
cates the importance of the prevention 
and proper treatment of the rheumatic 
affections. Children with dental decay 
or who are subject to repeated attacks 
of tonsilitis most frequently are subject 
to rheumatic attacks. 

Special care must be given, therefore, 
to the removal of the so-called portals 
of entry, such as adenoids, diseased 
tonsils, and decayed teeth. Moreover, 
since chorea and the so-called “grow- 
ing pains” of children are most prob- 
ably manifestations of rheumatic infec- 
tion, children presenting these symp- 
toms should be placed under constant 
medical supervision and subjected to 
repeated examinations in order to min- 
imize any potential damage to the heart. 
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Preparation of State of Ohio 


to Conserve Resources + «+ 
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Governor Cooper Outlines Program for Con- 
sideration of Conseryation Council in Rehabili- 
tating Forests, Streams and Scenic, Beauty 


By MYERS Y. COOPER 


Governor, State of Ohio 


HIO has been derelict in a por- 

trayal of her natural advan- 

tages—of her beauty spots and 
her recreational facilities, which are 
excelled by but few States in the 
Union. 

The improvement of our highway 
system around the beautiful rim of 
Ohio—our roads that follow fascinat- 
ing inland streams, that lend them- 
selves, with their wooded border area, 
to unusual recreational advantages; 
our many attractive lakes, both natural 
and artificial, that can be improved for 
the benefit of countless thousands; the 
possibilities of land areas that are 
available at a reasonable cost for re- 
forestation and wild life in some of 
the rugged and picturesque sections of 
the State and which would add to our 
park system, sections where artificial 
lakes can be’ provided, at nominal cost 
near populous centers; the protecting 
of streams from impurities; a greatly 
enlarged development for the propa- 
gation of fish; bird sanctuaries—these 
are all a part of a conservation pro- 
gram which will eventually bring Ohio 
into her own. 
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Our citizens by the tens of thou- 
sands have sought these recreational 
opportunities in other States. Other 
thousands, less fortunately situated 
financially, have been’ denied the ad- 
vantages for themselves and their chil- 
dren of God’s health-giving out-of- 
doors, because Ohio has been so busy 
growing up that she has been careless 
in providing proper apparel for the 
well-being of her children. 

Other States have reaped a rich har- 
vest by marketing natural advantages 
of less attractiveness than that offered 
by our own undeveloped’ beauty and 
recreational spots. These States have 
made the most of their opportunity— 
while we have neglected ours. 

With the great historical sites now 
being definitely marked—with the trails 
of the pioneer and patriot revealed with 
their consuming interest—with Ohio 
developed as it can be developed and 
made available for its historic, scenic 
and recreational opportunities—$50,- 
000,000 would be a conservative esti- 
mate to place on tourist and recrea- 
tional advantages the State is now 
losing. 

The State has more than 30,000 acres 
in game preserves and State parks. 
This is, in reality, a very small area 
considering the size of our State and 
our tremendously increasing popula- 
tion rapidly moving toward industrial 
centers. 


A 


Our conservation council will have 
an opportunity to make a careful study 
of this matter and to develop a pro- 
gram covering a period of years. They 
are not bound by precedent. They aré 
not bound by political considerations. 
The law has freed them from that pos- 
sibility. They have but one cause, and 
that is the cause of conservation. 

As they go forward—as they make 
clear to the people the importance of 
this movement for their social and eco- 
nomic well-being, there will be no lack 
of adequate financing, without which 
it will prove a faltering and failing 
enterprise. The people will sustain an 
enlarged program with adequate finan- 


cing as the benefits are revealed and 
as we become conservation minded. 
Every normal person realizes that 


the lack of interest, as well as laws ; 


for the proper control of the public 
domain has resulted in a great, if not 
irreparable damage to a considerable 
portion of our natural heritage.: Wis- 
dom dictates the need for prompt and 
decisive action. 


Brought to my attention in a most 
poignant manner has been the need of 
reforestation, not only as to timber 
values, but as to retarding influences 
during a period of excessive railfall. 
There are many sections of the State 
where a serious situation now con- 
fronts us, arising from the inundating 
of our cities and creating great dis- 
asters and tremendous economic losses 
during flood periods. 


Ohio’s timber area has shrunken 
from 24,000,000 acres to approximately 
3,000,000 acres. From this one stag- 
gering fact’ alone, we can readily see 
the need not only for the conservation 
of our forests, for the great timber 
values which have all but slipped away 
from us, but for retarding values, en- 
tailing tremendous loss due to the con- 
tinuing depletion of the remaining 
forest areas. 


We must conserve our natural re- 
sources, for we cannot substitute brain 
power to take their place, but rather 
we must use brain power to see that 
these natural resources are not further 
molésted. 


The forestry department is doing its 
utmost to combat any tendency to lax- 
ness in the care of public lands, but 
it is up to the individual citizen and 
up to the private land owner to make 
the cooperation for which the foresters 
have pleaded so earnestly a real and 
potent fact. 
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We must educate the people to the 
need of reforestation and the preserva- 
tion of woodlands at the headwaters 
of streams to prevent deluges in the 
rainy season of the year, especially 
in the Spring season. We must have 
reforestation of thousands of acres of 
waste places and adequate protection 
of public lands and scenic parks from 
the inroads already made by commer- 
cialism, which only too frequently 
thinks in terms of greed and selfishness. 


The question of the protection . of 
wild life and the preservation of game 
preserves and game refuges, protection 
and proper utilization of water power 
of both State and Nation, and the recre- 
ational use of our State and national 
forests is of vital importance. 


Ohio has many beautiful lakes which 
can be made far more attractive with 
a proper protection of their borders 
and with due regard to the purity of 
these waters. The State will use every 
means at its command to this end. 


I believe Ohio’s conservation council 
as now constituted. can carry out a 
definite program embracing the great- 
est needs which include the protection 
and preservation of our remaining for- 
est lands, the equalization of stream 
flow, the maintenance of navigable 
streams, and the protection of wild life 
and the ‘utilization of idle and wild 
lands which can be made productive, 
thereby adding to the wealth of com- 
munity and State by direct :nd indi- 
rect means. 


Deadly Circle of Plant Infection 


Blister Rust Jumps from Tree to Shrub and Back 
By L. B. RITTER 


Director of Blister Rust Control, Forest Service, State of Minnesota 


LISTER RUST is a parasitic fun- 
B gus plant living in the inner bark 

of the white pine and in and on 
the leaves of currants and gooseberries. 
The disease spreads by the means of 
spores or«tiny seeds carried by the 
wind. 


Spring spores produced in orange- 
colored blisters on the infected pine in 
the early Spring are carried by the 
wind. These Spring spores infect the 
leaves of currants and gooseberries. 


Summer spores produced on the dis- 
eased currants and gooseberries spread 
the disease to other currants and goose- 
berries in the same vicinity. Fall 
spores produced by the leaf-infected 
currants and gooseberries spread: the 
disease back to pine, 

These spores are small and delicate, 
They can stand only a short period of 
exposure to the wind and air. There- 
fore pine infection rarely occurs be- 
yond 900 feet from a currant or goose- 
berry bush. 


All currants and. gooseberries are 
susceptible to blister rust in varying 
degrees. The cultivated black currant 
is the most susceptible. It becomes 
diseased the most readily and the Fall 
spores produced on its infected leaves 
are capable of spreading the disease 
to pfne within a mile. 

Control measures are simple. They 
consist of the eradication of wild cur- 
rants and gooseberries within a raditls 
of 900 feet of pine stands and the re- 
moval of all cultivated bldck currants 
within 1 mile. They will prevent 
blister rust infection on pine with the 
accompanying loss to pine owners. © 

White pine has always been our mos' 
valuable forest tree. It is very essen- 
tial that we protect our remaining 
stands of white pine from the alien 
disease. Prompt measures of control 
are necessary. to prevent serious loss 
in the 12 counties where the disease 
is present. These control measures 
will retard the spread of the rust. into 
other white pine areas of the State. 
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